GUIDANCE NOTES FOR USE OF MODEL SHORT ASSURED TENANCY AGREEMENT – LW1

The model Short Assured Tenancy Agreement LW1 has been prepared by Inverclyde Council and can only be used for private sector tenancies which began on or after 2 January 1989. 
It should not be used by resident landlords i.e. where landlords and tenants reside in the same accommodation.
It is designed to create a short assured tenancy which guarantees a landlord recovery of possession at the end of the tenancy subject to the correct formalities being met to establish and terminate the tenancy.
By law, tenants must be provided with a Tenancy Agreement and this must be supplied free of charge.

THINGS TO DO BEFORE THE TENANCY AGREEMENT IS SIGNED

Form AT5

A special notice, Form AT5, must be given to each prospective tenant prior to the commencement of the tenancy i.e in advance of signing the tenancy agreement. Failure to do this will result in the creation of an assured tenancy rather than a short assured tenancy.  An original Form AT5 is completed by the landlord or agent and each tenant should acknowledge receipt of this by signing the declaration page attached to Form AT5.  The date and time of signing should be recorded as part of the declaration and also when signing the tenancy agreement. Both landlord and tenant should retain an original Form AT5 with a signed declaration page attached. 

Example - 3 tenants are about to share a flat

The landlord requires six Form AT5’s which he should complete.  Each tenant should individually sign the declaration page attached to the AT5 and the landlord should retain these (AT5’s with declarations). The 3 tenants also each retain an individual copy of the AT5 with declaration.

Special Conditions Relating to Recovery of Possession
In order for a landlord to gain possession of his property using grounds 1 - 5 in Part 1 of schedule 5 of the Housing (Scotland) Act 1988, he must serve a special notice giving prior intimation that these grounds may be used to seek repossession of the property. This notice must be issued to each tenant in advance of signing the tenancy agreement. Tenants should sign this notice and both landlord and tenants should keep a copy of the notice.

SIGNING THE TENANCY AGREEMENT

The agreement can be used where the accommodation is let either to one household (i.e. single person, couple or family) or occupied by more than one household.  

Where the accommodation is let to more than one household the landlord can choose either to use one tenancy agreement which identifies and is signed by all the tenants (this makes all the named tenants jointly and severally liable) or alternatively he can issue each individual tenant with a separate tenancy agreement.  

Both landlord and tenant(s) should sign two copies of the lease, one original to be kept by the landlord, one original to be kept by the tenant(s).  Where more than one tenant is named on the lease, each tenant should take a copy of this original lease.  

The following advice and guidance is given in relation to some of the more important clauses contained in the Tenancy Agreement.  

CLAUSE 1 - LANDLORD

The full name and postal address of the landlord together with a contact telephone number should be inserted.

CLAUSE 2 - TENANT

Each and every adult to reside in the accommodation should have their full names entered here. Where the accommodation is let to more than one person the term ‘the tenant’ means each and all of them, and all obligations in this agreement shall bind the named tenants ‘jointly and severally’ to the terms of the agreement.  Alternatively a landlord may choose to issue a separate tenancy agreement to each individual tenant.  

CLAUSE 3 - SUBJECTS OF LET

The full postal address of the accommodation to be let should be inserted.  Where only one room in the accommodation is being let, this should clearly be identified by number or position within the building.  If the accommodation is to be let as furnished accommodation, landlords should prepare an inventory, which should be checked with the tenant at the start of the tenancy and then be signed by both landlord and tenant and attached to the lease.

CLAUSE 4 - COMMENCEMENT AND DURATION

A short assured tenancy must initially be for a term of not less than six months (Housing (Scotland) Act 1988, section 32 (1) (a)).  This is the absolute minimum period. This model short assured Tenancy Agreement renews itself on a monthly basis after the initial term.

CLAUSE 5 – RENT

This clause identifies the amount of monthly rent due and when it is payable. It also advises on how any changes of rent will be notified to the tenant. If rent is payable weekly, then this clause will require to be amended accordingly.  Tenants charged a weekly rent must also be provided with a rent book.   

CLAUSE 6 - DEPOSIT

Deposits are generally appropriate where there is furniture or other contents supplied with the house.  The maximum amount of deposit which may be requested is the equivalent of 2 months rent (Rent (Scotland) Act 1984 section 90 (3).)

CLAUSE 7 - CONTENTS

The inventory of contents should be checked with the tenant at the start of the tenancy, with the inventory signed as relative to the Tenancy Agreement.

CLAUSE 8 - LOCAL AUTHORITY TAXES

The model Short Assured Tenancy Agreement in its present form makes the tenant responsible for payment of Council Tax.  If the tenant is not to be responsible for payment of council tax, landlords should delete this clause.

CLAUSE 9 - HOUSEHOLD BILLS

It is always advisable to ensure that all accounts are immediately put into the incoming tenant’s name. 

CLAUSE 16 – COMMON PARTS

This clause advises tenants of their responsibilities towards stair cleaning/garden maintenance etc. 

CLAUSE 17 – REFUSE

This clause advises tenants of their responsibilities towards the correct and appropriate way to dispose of refuse.

CLAUSE 18 – RESPECT FOR OTHERS

This is an important clause as it requires tenants and their visitors or guests to behave and not to cause nuisance or other anti-social behaviour towards their neighbours or in the locality of the accommodation.

CLAUSE 20 – ACCESS

Landlords are required to give tenants 24 hours notice in writing, except in emergencies, should they wish to enter the accommodation.

CLAUSE 22 and 23 – STRUCTURE AND EXTERIOR/INSTALLATIONS

This reflects the common law and statutory provisions on habitability and repairs: the relevant duties can be found in the Housing (Scotland) Act 1987 section 113 and schedule 10.

CLAUSE 29 – ENDING THE TENANCY

The procedure for ending a tenancy is complicated. You are strongly advised to seek advice on the correct procedure to be followed when terminating the tenancy.

Landlords should read the contents of the model Short Assured Tenancy Agreement carefully as it places obligations on both landlords and tenants.

If you are an HMO landlord and require advice on meeting tenancy management conditions of the HMO licensing scheme please contact the Private Sector Housing Team on 01475 714228.
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