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iNTRODUCTION 

1.1 
General

1.1.1
The Council believes that it is essential to have a positive policy designed to encourage early identification of alcohol, substance use or gambling concerns in the workplace, thus providing the Council with a constructive and preventive strategy to support alcohol, substance use and gambling concerns in its workforce.
1.1.2
The Supporting Alcohol, Substance Use and Gambling Concerns in the Workplace Policy is designed to ensure that employees are aware of the risks associated with, and the damage which alcohol, substance use and gambling concerns does to the health of both the user and to those who are exposed to the persons’ habit, including the legal consequences of their actions.  Accordingly, Inverclyde Council recognises that employees with such concerns may require help and treatment, there may be occasions when colleagues need to be supportive and sympathetic during the course of treatment and rehabilitation or recovery of a fellow employee with an alcohol, substance use or gambling concern.  The Council is, therefore, prepared to take appropriate measures to safeguard the interest and welfare of such employees.
1.1.3
The Policy, along with the Supporting Alcohol, Substance Use and Gambling Concerns in the Workplace Procedure (which should be read along with this document and can be found on ICON), aims to set out clear information for Managers and employees that explain the duties and responsibilities of all concerned and the procedures to be followed to identify and resolve concerns at the earliest opportunity. 
1.1.4
The Policy does not annul the Council’s legal obligations under the Misuse of Substances Act 1971, e.g. trafficking.  The trafficking and/or supplying of illegal substances for financial gain or otherwise will be dealt with under the Council’s agreed disciplinary procedures.
1.1.5
The confidential nature of any records of employees or clients with alcohol, substance use; or gambling concerns will be strictly preserved. GDPR requirements will be maintained.
1.1.6
Notwithstanding the above, if information comes to light which raises concerns about the welfare of a child or vulnerable adult, the Council has a legal obligation under the Children Scotland Act 1995 to report these concerns to the appropriate authorities.  Please refer to Appendix 1 for further details.
1.2      Equal Opportunities Commitment

1.2.1
Under this policy, the Council will ensure that everyone receives equal consideration by the Council and that the needs of all are taken into account irrespective of gender, gender reassignment, race, colour, nationality, ethnic or national origins, religion or belief, marital status/civil partnership, disability, sexuality or sexual orientation, age, pregnancy/maternity or economic status.

2
AIMS & PRINCIPLES 

2.1
Aims

2.1.1
The aims of the Supporting Alcohol, Substance Use and Gambling Concerns in the Workplace Policy and Procedure are:

· To prevent and reduce and support the incidence of alcohol, substance or gambling-related work concerns/impairment
· To alert employees to the risks associated with extensive use of alcohol and/or substance, or gambling and enhance the health and wellbeing of employees by promoting a zero tolerance approach to alcohol, substance use and gambling
· To support those employees with alcohol, substance or gambling concerns and help reduce the impact experienced by them, their families, friends and colleagues

· To encourage and assist employees, who suspect or know that they have an alcohol, substance or gambling related concern, to seek help voluntarily at an early stage from Counselling Agencies or via the Council’s procedures
· Where, in the course of invoking the disciplinary procedures, it is suspected or known that the employee’s misdemeanor is due to an alcohol, substance or gambling related concern, the Council will offer the employee referral to an appropriate Counselling Agency for diagnosis and, if necessary, treatment (however defined).
· Create a climate which removes the tendency to conceal, deny and cover up the concern and give both management and the Trade Unions confidence to deal with it.

2.2
Principles

2.2.1
The principles of this policy are to:

· Provide a safe and effective working environment and to improve the health, fitness and wellbeing of staff.  

· To assist employees who have a serious long-term alcohol, substance or gambling related concern, and/or whose difficulties are relatively less serious and/or short-term.  
· To engage in preventive action and support a range of referral options which depend partly upon the employee’s alcohol, substance or gambling concern and his/her work difficulty.  
· To raise awareness of the risks associated with extensive alcohol and/or substance misuse and gambling and the consequences, including the legal consequences, of their actions. 
2.2.2
In the context of the workplace, use of alcohol can be defined as any alcohol use which directly interferes with a person’s health and social functioning and/or any work capability or conduct.  Substance use refers to the use of illegal substances and the use, whether deliberate or unintentional of prescribed Substances, ‘over the counter’ Substances, and substances, such as solvents and psychoactive substances (legal highs).  
Gambling refers to an individual who has developed a physical and psychological dependence which interferes with their health and social functioning and/or work capability or conduct.  
2.2.3
As an employer the Council has a statutory duty under the following legislation:
· Health and Safety at Work Act 1974 - section 2 - places a duty on an employer to ensure, as far as is reasonably practicable, the health, safety and welfare at work of their employees.

· Management of Health and Safety at Work Regulations 1999 - places a duty on an employer to assess the risks to the health and safety of employees. This means an employer can be prosecuted if they knowingly allow an employee to continue working while under the influence of alcohol or substances and their behaviour places the employee themselves or others at risk.

· Misuse of Drugs Act 1971 - makes it an offence for someone to knowingly permit the production, supply or use of controlled substances on their premises except in specified circumstances (for example medication prescribed by a doctor).  

· Psychoactive Substances Act 2016 (PSA) - The (PSA) came into force on 26 May 2016 and created a blanket ban on the production, distribution, sale and supply of psychoactive substances in the United Kingdom for human consumption.  Psychoactive substances (legal highs), together with ‘new psychoactive substances’ or ‘NPS’ are any substance which is capable of producing a psychoactive effect in a person who consumes it, and is not an exempted substance.
· Road Traffic Act 1988 - states that any person who, when driving or attempting to drive a motor vehicle on a road or other public place, is unfit to drive through alcohol or substances shall be guilty of an offence.

· Equality Act 2010 – Alcohol and substance use does not fall within the Equality Act 2010.  However, medical conditions resulting from alcohol or substance use may be covered by the Equality Act 2010. 
2.3
In relation to gambling concerns the Acceptable Use of Information Systems, Code of Conduct, covers the use of the Council’s company ICT systems for internet access by employees. 

 

2.4
The provision of a Policy which supports alcohol, substance use and gambling concerns is consistent with meeting these obligations.  
3
APPLICATION & SCOPE

3.1
This policy and associated procedure covers all persons using Council premises.  For the avoidance of doubt this includes all employees.  The principles of this will apply to contractors, visitors, customers, clients and Elected Members. Each Service should have their own guidance in how to deal with visitors/clients who present themselves under the influence of alcohol and/or substances. 
1 RESPONSIBILITIES

4.1
In order to deal effectively with alcohol, substance and gambling concerns, it is necessary to accept responsibility on an individual basis for the policy and to assist in intervention. Every employee, from the Chief Executive downwards, must take some responsibility for making the policy work.  General responsibilities are as follows:

4.2
Management


It is the role of management to set a good example; to be familiar with the policy and procedure; to ensure that the policy is understood; to monitor changes in work performance, timekeeping, attendance, sickness and absence patterns; to intervene when concerns occur, to refer employees for assistance where appropriate; and to identify aspects of the working environment which may contribute to the concern.  It is not the role of the manager to assess whether a particular employee has an alcohol, substance use or gambling concern, that is the role of the counselling agency.  Nor should it be assumed that management involvement ends with the referral for counselling.

4.3
OD, Policy & Communication Services


It is the role of the Head of OD, Policy & Communications to have responsibility for the implementation and co-ordination of the policy and procedure; to promote awareness; to co-ordinate referrals; to monitor progress; and to ensure that adequate training is provided to relevant staff on the policy.  Further information can be found in the Supporting Alcohol, Substance Use and Gambling Concerns in the Workplace Procedure.
4.4
Trade Union Representatives


It is the role of the representatives to take part in discussions about the policy; to help inform the workforce; to encourage members to seek help voluntarily; to assist members in their rehabilitation where appropriate; and to represent members where appropriate.

4.5
Employees


All employees are encouraged to be supportive of colleagues who may have alcohol, substance use or gambling concerns and to urge colleagues to seek assistance; and operate in a manner consistent with the policy. 

2 POLICY AND concern IDENTIFICATION

5.1
Use of Alcohol/Substances/participating in Gambling During and Around the Working Day
5.1.1
Events involving clients – It is accepted that social events with clients can be important to enhance the therapeutic culture in which clients in areas of e.g. day care are involved. If alcohol is to be available, then such events must be properly planned/risk assessed and effectively supervised with the prior consent of a senior manager. Employees must not consume alcohol provided at such events.
5.1.2

Employees attending conferences/external events during working hours are considered to be at work and are therefore not permitted to consume alcohol. For events outwith normal working hours e.g. evenings, employees must be aware that they may only consume alcohol if there is no risk of them attending the workplace and they are attending the event in their own time. employees should not be using their own smart phones etc. to gamble in workplace
5.1.3

Social events organised through the workplace – employees should ensure that they comply with the Code of Conduct.  
5.1.4
During the Covid-19 pandemic, a large number of staff have been required to work from home and therefore home is essentially your workplace.  Employees should be aware that they are expected to behave sensibly and reasonably at all times (including online meetings) and that they are representing the Council.  The principles of this policy apply to those who cannot work from home but are at home self isolating or cannot come into council buildings/normal workplace. 
5.2
Possession on Site

5.2.1
Alcohol 

Employees are strictly prohibited from having an open or partially used container of alcohol within the workplace. This is a matter of health & safety and to ensure that the individual does not inadvertently find themselves in a position which might be misconstrued.
5.2.2
Illegal drugs

Employees are not permitted to have in their possession within the workplace, or store within the workplace, (unless they are required to handle or store them in pursuance of their duties) illegal drugs for which they could be liable to criminal prosecution. In the event that any employee is found to be in possession of such drugs on Inverclyde Council premises, Inverclyde Council may inform Police Scotland and will co-operate in any investigation they undertake. In addition the incident will be investigated under the Council’s Disciplinary Policy and Procedures. As a consequence of any finding of such misconduct employees may have their registration/professional body notified.
5.2.3
Over the counter medication and prescription drugs

The Policy also recognises the legitimate use of over the counter and prescribed medication which may impair performance. Where employees have been prescribed substances in relation to a diagnosed medical condition which may affect their behaviour and/or ability to carry out their work, they must inform their line manager. The line manager must carry out a risk assessment to ensure that the employee, colleagues or members of the public are not put at risk.  A referral to Occupational Health may be made if appropriate. 
5.2.4
Gambling

Employees are not permitted to participate in any form of gambling online (using Council equipment; or personal smart phone/equipment) nor are they permitted to gamble outwith the premises during a break in the working day, particularly if there is a possibility they have a gambling concern and by doing so would impact on their ability to carry out their role i.e. lateness, unauthorised breaks.
3 RELATED PROCEDURES AND TRAINING

6.1
Disciplinary Procedures
6.1.1
In accordance with the terms of the Council’s Disciplinary Policy and Procedures, when an employee is required to attend a formal Disciplinary Hearing and, at any point in the process, indicates that they may have an alcohol, substance use or gambling concern, the Hearing should be conducted as normal. Support will be offered but is on a voluntary basis. Where an employee agrees to support through the relevant alcohol, substance or gambling services, they will be required to sign a mandate which will confirm that they agree to be tested for alcohol or substance use during the referral and support period and comply with the requirements of the gambling support service. 


Further advice on dealing with alcohol, substance and gambling related concerns can be found within the Disciplinary Policy and Procedures and the Supporting Alcohol, Substance Use and Gambling Concerns in the Workplace Procedure document.  
6.2
Management Guidelines

6.2.1
Guidance on this policy is covered in the Supporting Alcohol, Substance Use and Gambling Concerns Procedure to assist supervisors and managers develop early recognition techniques for identifying any employee who may have an alcohol, substance use or gambling concern.  

6.3
Trade Unions

The Council welcomes the support of the Trade Unions in the implementation of this Policy.  Full consultation has taken place with the Trade Union Liaison Group and the Workforce Planning & Development Group regarding the development of this policy.

6.4
Policy Development

The Policy and Procedure will be monitored annually and reviewed every three years or in line with any new initiatives, changes in the legal position or good practice.  Any concerns identified with this policy should be reported to the OD and HR Service Manager.  These will be considered in line with review procedures.
4 Appendix 1 - Protecting Children & Vulnerable Adults - Statutory Duties

1. While it is important to emphasise the supportive role given to employees and their families who find themselves experiencing difficulties, it should also be noted that there is a statutory requirement for the Council, and by implication, its,  employees, to protect children and vulnerable adults
2. If any Council employee hears information or directly sees things which makes them worried about a child or adult being ill-treated, exploited, neglected or abused, all employees are responsible for taking at least one of the following actions:
· Speak promptly with your line manager or another manager and talk through your concern.
· You or your line manager should then contact: Social Work: Request for Assistance based in Hector McNeil House (for children) or Information Worker (for vulnerable adults) Tel: 01475 714100 in office hours; or Glasgow and Partners Emergency Social Work (Standby) Service Tel: 0141 305 6930; Fax No: 0141 334 8577 / 0141 357 4309; Email: standby@glasgow.gov.uk or your nearest police office.
3. It is essential that concerns are passed to the appropriate agencies who will have staff qualified to make assessments and decisions about what action, if any, might be needed to protect the child or adult and assist the family while they are addressing their difficulties.

4. When contacting the appropriate agency employees should give as much information as possible about the child or adult and his or her family.  Employees must not delay in taking action or passing on information as it could ensure the safety of a vulnerable child or adult.

5. Employees must be aware we are all responsible for the care of the vulnerable in our society.
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