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[bookmark: _Toc388018505][bookmark: _Toc406146401][bookmark: _Toc528916078]PART 1 – Family Friendly Policy

1. [bookmark: _Toc388018506][bookmark: _Toc107042008][bookmark: _Toc194738681][bookmark: _Toc222289613][bookmark: _Toc406146402][bookmark: _Toc528916079]INTRODUCTION
At Inverclyde Council, we believe that people should both be able to work and have a quality family life and that the ability to balance life inside and outside of work is key to attracting and retaining the best employees.  It is for this reason we are committed to providing a range of family friendly benefits to both parents and carers.
In addition to your holiday entitlement, we offer a range of additional options to help you balance your work with your family life:
· Maternity Leave and Pay
· Maternity Support/Paternity Leave and Pay
· Adoption Leave and Pay
· Shared Parental Leave and Pay
· Parental Leave
· Special/Emergency Dependant Leave
· Flexible Working – see Work-Life Balance Policy

The schemes outlined in this handbook, are designed to offer flexibility to employees at particular stages of their lives.  They aim to get a best match between the needs and aspirations of employees, regardless of position, and the needs of running an efficient, customer focused organisation.  

[bookmark: _Toc528916080][bookmark: _Toc503345762]LEGAL FRAMEWORK 
The Council is committed to meeting the requirements of the Equality Act 2010 which simplifies, streamlines and strengthens existing equality legislation. The Equality Act 2010 protects people from discrimination on the basis of ‘protected characteristics’.  The protected characteristics are:
· Age
· disability 
· gender reassignment
· marriage and civil partnership
· pregnancy and maternity
· race (including ethnic or national origins, colour and nationality)
· religion and belief
· sex
· sexual orientation

[bookmark: _Toc528916081]SCOPE OF POLICY
[bookmark: _Toc107042011][bookmark: _Toc194738683][bookmark: _Toc222289615][bookmark: _Toc406146404]The provisions of this handbook apply to all employees, permanent and temporary, who have a contract of employment with the Council.  Sessional (casual) workers who have no contract of employment will normally only be entitled to limited benefits, providing certain qualifying criteria are met. 



[bookmark: _Toc528916082]RATES FOR STATUTORY ALLOWANCES 
As at April 2016 the current rate of Statutory Maternity, Adoption, and Paternity Pay is £139.58 or 90% of your average weekly earnings (whichever is lower).  Please note that these rates are subject to revision by the Department of Work and Pensions each April.  

[bookmark: _Toc107042013][bookmark: _Toc194738684][bookmark: _Toc222289616][bookmark: _Toc406146405][bookmark: _Toc528916083][bookmark: _Toc388018507][bookmark: OLE_LINK3][bookmark: OLE_LINK4]MATERNITY SCHEME 
[bookmark: _Toc406146406]Maternity Leave Entitlement
0.1 [bookmark: _Toc222289617]Irrespective of their length of service, all pregnant employees are entitled to take 26 weeks' ordinary maternity leave, followed by 26 weeks' additional maternity leave. All pregnant employees are therefore entitled to a total period of up to 52 weeks' maternity leave.
0.2 Maternity Pay Entitlement
Maternity Pay is normally made up of two parts - Statutory Maternity Pay (SMP) and Occupational Maternity Pay (OMP).  OMP is what Inverclyde Council pays to an employee on maternity leave in addition to SMP, providing the qualification criteria are met.  The qualifying criteria for SMP and OMP are different.  Therefore, if you qualify for SMP this does not necessarily mean you will qualify for OMP, and vice versa.
To qualify for the SMP element of your maternity pay, the following criteria needs to be met:

i. be employed continuously with Inverclyde Council for a period of at least 26 continuous weeks as at the beginning of the qualifying week (15th week before the Expected Week of Childbirth (EWC)).  This period must include at least one day's employment in the qualifying week; and

ii. still be employed during that week, i.e. have not resigned or been dismissed before the beginning of that week; and 

iii. have average weekly earnings in the 8 weeks up to and including the qualifying week (i.e. the 15th week before the EWC) not less than the lower earnings limit for national insurance contributions.
If you do not qualify for SMP, you will be sent an SMP1 Form, which you should take to the Benefits Agency.  Under most circumstances, you will be entitled to Maternity Allowance (MA), which is paid directly by the Benefits Agency at the current SMP rate (or 90% of average weekly earnings, if this is less) for a maximum of 39 weeks.
The SMP element of maternity pay is payable whether or not you intend to return to work or actually return to work after your maternity leave. To qualify for the OMP element of your maternity pay, you need to have completed at least 26 weeks’ continuous service at the beginning of the 15th week before the Expected Week of Childbirth (EWC).  





For Non-Teaching employees OMP will be as follows:
	Week
	Entitlement

	1 – 6:
	nine-tenths of a week’s pay (OMP) offset against payments made by way of SMP or Maternity Allowance (MA) where eligible.

Where you are not entitled to SMP, the Council will assume that you are entitled to MA and will make the appropriate deductions from Maternity Pay, unless evidence is provided to the contrary.

	7 – 18:
	For employees returning to work for at least 3 months:
half a week’s pay (OMP) plus SMP or MA where eligible except by the extent to which the combined pay and SMP (or MA and any dependants’ allowances if you are not eligible for SMP) exceeds full pay.

For employees not returning to work for at least 3 months:
SMP or MA only, where eligible


	19 – 39:
	SMP or MA only, where eligible

	40 – 52:
	No pay

























For Teaching employees OMP will be as follows:

	Week
	Entitlement

	1 – 13:
	Full normal salary (OMP) offset against payments made by way of SMP or Maternity Allowance (MA) where eligible.

Where you are not entitled to SMP, the Council will assume that you are entitled to MA and will make the appropriate deductions from Maternity Pay, unless evidence is provided to the contrary.

	14 – 39:
	SMP or MA only, where eligible

	40 – 52:
	No pay
















Payments made by the Council to you during weeks 7 to 18 (i.e. 12 weeks at half pay) will be made on the understanding that you will return to Council employment for a period of at least 3 months. In the event of you not doing so, you will refund the monies paid, or such part thereof, if any, as the Council may decide.  In exceptional circumstances, this may be varied by the Council. 
For OMP purposes, continuous service will include continuous previous service with any public authority to which the Redundancy Payments Modification Order (Local Government) 1983 (as amended) applies.  
For OMP purposes, a week’s pay is defined as the amount payable by the Council under your current contract of employment for working your normal hours in a week.  Where there are no normal working hours, a week’s pay will be the average pay in the period of 12 weeks preceding the date on which the last complete week ended, excluding any week in which no pay was earned.
If you have more than one job with the Council, your OMP will be calculated using the combined contractual weekly pay or average pay in over 12 weeks if there are no normal working hours, for all of the posts that you hold.
Maternity Pay is treated as earnings and is therefore subject to tax and national insurance contributions in the normal way.

[bookmark: _Toc222289619][bookmark: _Toc406146407]Notification of intention to take Maternity Leave
For Non-Teaching Employees: Notification of the intention to take maternity leave must be given no later than the beginning of the 15th week before the EWC using form HR/ML/AL1.  
For Teaching Employees: Notification of the intention to take maternity leave must be given no later than 21 days before the beginning of the 11th week before the EWC using form HR/ML/AL2.

[bookmark: _Toc406146408]Returning to Work
An employee has the right to return to the job in which she was employed under her original contract of employment and on terms and conditions not less favourable than those which would have been applicable to her if she had not been absent.  “Job”, for this purpose, means the nature of the work which she is employed to do and the capacity and place in which she is so employed.
However, where it is not practicable by reason of redundancy for the Council to permit the employee to return to work in her job as defined in (a) above, the employee is entitled to be offered a suitable alternative vacancy where one exists, provided that the work to be done in that post is suitable and appropriate to the circumstances, and that the capacity and place of employment and terms and conditions of employment are not substantially less favourable than if the employee had been able to return to the job in which she was employed prior to her absence.
If you intend to return to work at the end of your 52 weeks maternity leave entitlement you do not require to give any further notification.  However, it is recommended that you notify your manager of your intended return date as soon you have decided what you wish to do.  This will allow your manager to plan for your return by reorganising work or giving notice to temporary cover.
If you wish to return to work before the end of your 52 weeks maternity leave entitlement you must give your manager at least 8 weeks’ notice in writing.  You should do this by completing Form HR/RTW1 (available from Organisational Development, Human Resources and Communications) indicating the proposed date of return to work.
If you attempt to return to work prior to the end of your Maternity Leave period without giving the appropriate notice, then the Council may postpone your return by up to 21 days to a date no later than then end of your Additional Maternity Leave period.
You should note that you cannot return to work during the 2 week period following the birth of your child.   This period of maternity leave is compulsory.

[bookmark: _Toc406146409]Return to Work When Employee Terminates Employment
Where an employee has terminated her employment due to pregnancy or childbirth, but the child does not live, they will be entitled to return to work but without the right to return to the same post at the same grade and salary as applied immediately prior to the termination of employment unless the council determines that this is not practicable.
However, an employee will not be entitled to return to employment with the Council in accordance with this paragraph unless a suitable vacancy exists and she submits a doctor’s statement that she is medically fit to return, where appropriate. 

[bookmark: _Toc388017986][bookmark: _Toc388018196][bookmark: _Toc388018508]Keeping-in-Touch (KIT) days
Employees on ordinary or additional - but not compulsory - maternity leave may also do up to 10 days' work under their contract of employment without bringing their maternity leave period to an end or losing their entitlement to maternity pay. These days are known as 'keeping-in-touch (KIT) days'. 
The purpose of KIT days is to keep employees informed on what is happening in the workplace.  While KIT days could simply be used for you to undertake your normal duties, it is suggested that they could also be particularly useful in enabling you to attend a conference, attend college courses if undertaking further education funded by the Council, undertake a training activity, attend a team meeting, work shadowing a colleague or liaison with a colleague, or to participate in annual review discussions.
The number of days and the activity to be undertaken must be agreed between you and your manager, taking account of the wishes of both parties, ideally before your maternity leave commences.  A record should be kept of what is agreed.  The days of work may be separate days or a single block, as agreed between you and your manager. Whether the employee goes in for one hour or a whole day, it will still be counted as one day for ‘KIT’ purposes.
KIT days are completely voluntary – participation is not compulsory.  However, you are not entitled to be offered any work to do. The amount and type of work to be done is subject to the agreement of both you and your manager.
Should you decide to use KIT days, please complete form HR/KIT1 to indicate which dates you would like to use.
It is expected that KIT days requested will be subject to amicable agreement.  However, if resolution cannot be achieved through informal discussion, the Council’s formal Grievance Procedures may be invoked by employees who are unable to obtain an agreement on KIT days. 
You will receive normal contractual pay during any ‘keeping-in-touch’ days.  Normal pay will be an amount inclusive of OMP, SMP or Maternity Allowance as appropriate.  Where the period worked is less than a full day, you will be paid an hourly rate.
Once a KIT Day has been worked, it is the line manager’s responsibility to inform OD, HR and Communications.  Instructions on what information is required is provided on form HR/KIT1.
[bookmark: _Toc406146410]Your maternity leave will not be extended due to the fact that you have made use of the ‘Keeping-in-touch’ days.


Frequently Asked Questions on Maternity Leave 
How do I apply for Maternity Leave and Pay?
You are required to inform your line manager/Head Teacher in writing:

(a)	that you are pregnant and your EWC
(b) 	the date you intend your maternity leave to start

You are required to do this no later than the first working day of the 15th week prior to the EWC.  If this is not possible, as soon as it is reasonably practicable. 

For Teaching employees - You are required to do this no later than the first working day of the 11th week prior to the EWC.  If this is not possible, as soon as it is reasonably practicable. 

You must do this by completing form HR/ML/AL1 for maternity leave and pay which you can obtain from Organisational Development, Human Resources and Communications (OD, HR & Communications).  You will also have to submit a Mat B1 form which your doctor will give you when you are approximately 26 weeks pregnant.  This form confirms your expected date of childbirth and must be submitted before your HR/ML/AL1 form can be processed.

OD, HR & Communications will respond to your HR/ML/AL1 form within 28 days of receipt and will set out the latest date you can return to work if you take your full entitlement. 

OD, HR & Communications will also arrange to meet with you to discuss in detail your rights, entitlements and responsibilities, and to provide you with a Pregnancy Information Pack.  

Am I allowed time off for antenatal care?

Yes. All pregnant employees are entitled to reasonable time off with pay to receive antenatal care made on the advice of a registered medical practitioner, midwife or health visitor.  As well as medical examinations antenatal care may include relaxation, aqua-aerobics and parent-craft classes, as long as these classes are made on the advice of a registered medical practitioner, midwife or health visitor, evidence (e.g. a letter from the practitioner stating this classes are needed) will be required.

In order to take paid time off you must also produce a certificate from your doctor, registered midwife or registered health visitor stating that you are pregnant.  You must also produce evidence of all appointments for ante-natal care.  You are expected to report for work before and after any ante-natal appointment where it is reasonably practical for you to do so.

Is my partner allowed time off to accompany me to antenatal appointments?

Yes, Fathers and partners of pregnant women are entitled to unpaid time off to attend two ante-natal appointments (time off is capped at six and a half hours for each appointment).

If your partner works for the Council, and they wish to accompany you to, for example, scans and other medical appointments, they should make a request to their manager.  

However, should a partner wish to attend more than two antenatal appointments it is the Council’s policy to consider all requests reasonably and sympathetically, particularly if there are complications with the pregnancy.  In these circumstances if approved by your line manager flexi-time should be used, where this is available to them.  If they do not have access to flexi-time they should make arrangements with their manager to make up the time later in the week or the following week.  Your partner will be asked to provide evidence of all appointments.

Should my manager conduct a risk assessment?

Yes.  Under health and safety legislation, the Council has a duty to ensure that its employees who either are, or in the future could be, a new or expectant mother, are not exposed to any significant risk.  Accordingly, it is your manager’s responsibility to carry out both a general risk assessment to identify the hazards in the workplace that could be a risk to expectant, new or breastfeeding mothers, as well as a specific risk assessment on receipt of written notification from you that you are pregnant.  

The risk assessment must be carried out in consultation with you and must take into account any information or advice provided by your doctor or midwife.    If you have been given a ‘Med3’ certificate from your doctor stating that adjustments are required, you must give this to your manager.   If no information is available from your doctor or midwife, we may seek medical advice from  our Occupational Health provider. 

If any risks are identified then your manager must take action to remove, reduce or control the risk. If the risk cannot be removed managers must:

· temporarily adjust your working conditions, duties and/or hours of work (without loss of pay); or if that is not possible: 

· offer you suitable alternative work (at the same rate of pay) if available; or if that is not feasible: 

· suspend you from work on paid leave for as long as necessary to protect your health and safety and that of your child.  

Medical suspension is always a last resort and will not be done without prior consultation with yourself and, if relevant, your trade union representative.

Your manager will give you a copy of the risk assessment, and if risks are identified and control measures put in place, it is essential that to comply with these control measures. 

And remember, what you may be able to handle with ease at the start of your pregnancy might be quite different to what you can do in the later stages of pregnancy.  Furthermore, medical advice from your doctor or midwife may well change at various stages of your pregnancy.  It is therefore essential that you let your manager know immediately if you start to experience any difficulties as your pregnancy progresses.

When can my maternity leave and pay start?

The earliest leave and pay can be taken is 11 weeks before the expected week of childbirth.





What if my baby is born early?

If your baby is born early, this will in most cases make no difference to your maternity rights.  Entitlement to maternity leave and maternity pay (SMP and OMP) will depend on your length of service as at your expected week of childbirth, and not on the actual week in which childbirth occurs.

If you are still working at the time of the premature birth, your maternity leave and maternity pay will begin automatically on the day after your baby is born.  If you haven’t done so already, you will still be required to provide the maternity certificate (Mat B1) giving evidence of both the expected date and the actual date of birth.

If you are on annual leave when your baby is born, any untaken annual leave can be used after your maternity leave.

What if I change my mind about when I want my Maternity Leave to start?

You are able to change your mind about when you want to start your Maternity Leave, providing you inform your manager at least 28 days in advance (unless this is not reasonably practicable).

What if I’m absent from work due to a pregnancy-related illness?

If you are unable to report for work due to sickness, normal notification and certification procedures apply.  

However, you must advise your manager if the illness is pregnancy-related.  This will allow your manager to re-visit your risk assessment and discuss with you whether there is anything at work causing or contributing to your ill-health.
If you are absent from work for a pregnancy related reason in the 4 weeks before the baby is due, your maternity leave will start automatically on the day after the date in which you became unfit for work.

Do I require to advise anyone of the actual date my baby is born?

Yes.  You should notify your manager, as soon as is reasonably practicable, of the date your baby is born. 

What happens if I have a miscarriage or my baby is stillborn?

In the unfortunate circumstances that you miscarry or your baby is stillborn in or after the 25th week of pregnancy, you will retain your entitlement to maternity leave, statutory maternity pay (SMP) and occupational maternity pay (OMP), where due.

If you miscarry or your baby is stillborn in or before the 24th week of pregnancy you will not be entitled to maternity leave or pay.  However, assuming that you are absent from work for a period of time following the miscarriage, you will be entitled to sick pay in the normal way, provided that you qualify for it.

Where your baby is born early and lives for only a short period of time, you will, irrespective of the timing of the birth, retain your full rights to maternity leave and pay.  

If you have resigned from your job the Council will make every effort to allow you to return to work but not necessarily to the same job or at the same grade.

My earnings vary from week to week. How will an average weeks’ pay be calculated?

For Occupational Maternity Pay purposes, a week’s pay is defined as the amount payable by the Council under your current contract of employment for working your normal hours in a week.   Where there are no normal working hours, a week’s pay will be the average pay in the period of 12 weeks leading up to your last working week, excluding any week in which no pay was earned.

For Statutory Maternity Pay purposes, average weekly earnings will be taken from the 8 weeks up to and including the qualifying week (i.e. the 15th week before the EWC). 

I hold two part-time posts with the Council.  How will my entitlements to Occupational and Statutory Maternity Pay be calculated?

For Statutory Maternity Pay purposes,  average weekly earnings will be taken  from the 8 weeks up to and including the qualifying week (i.e. the 15th week before the EWC).   If you held both posts during this time then your earnings from each will be added together to establish your entitlement to SMP and the rate at which SMP is paid.

For Occupational Maternity Pay purposes, a week’s pay is defined as the amount payable by the Council under your current contract of employment for working your normal hours in a week.  Therefore, if you hold both posts at the point you commence maternity leave then your earnings from each will be added together to establish rate at which OMP is paid.

You must commence your maternity leave from both posts at the same time.

What contact will there be during my maternity leave?

Managers may make reasonable contact with employees who are on maternity leave, for example to discuss your plans to return to work, whether you might wish to seek any changes to your working hours or pattern of work on your return, any important developments within the workplace, or to make you aware of any specific vacancies or training opportunities.

Prior to the commencement of maternity leave, you and your manager should discuss how contact can be maintained.  Both you and your manager should have a clear understanding of the nature and frequency of contact.

Communication may, if agreeable to both parties, be facilitated by home computers so whilst you are on maternity leave you can exchange emails and keep up-to-date with relevant workplace developments.  For employees who have no access to emails then communication by telephone or letter should be agreed.

OD, HR & Communications will send you a copy of the Internal Vacancy Bulletin (IVB) to either your chosen email address or your home address on a fortnightly basis.  However, your manager has a responsibility to ensure that you have information on vacancies and promotion, including acting appointments or other continual professional development (CPD) opportunities which may arise outwith the IVB.  They also have a responsibility to ensure that you are appraised of changes to the workplace which may impact on you.  





Will I be entitled to apply for vacancies during my maternity leave?

Yes.  The IVB will be sent to your chosen email address, or your home address, on a fortnightly basis throughout the duration of your maternity leave.  If you are interested in any vacancies you should apply in the normal manner.

What about training opportunities?

You are entitled to receive the same training opportunities during your maternity leave that you would have received had you been at work.  You should discuss your interest in any forthcoming courses (be they in-house or external courses) with your supervisor prior to commencing your maternity leave.  If your colleagues are required to undergo training whilst you are on maternity leave you will also be invited to attend, if applicable.

Will I be entitled to any pay rises that take effect during my maternity leave?

Yes.  If you become eligible for a pay rise between the start of the original calculation period and the end of your maternity leave (whether ordinary maternity leave or additional maternity leave), the higher or standard rate of SMP will be recalculated, as will OMP, to take account of your pay rise, regardless of whether SMP has already been paid. This means that your SMP and OMP will be recalculated and increased retrospectively, or that you may qualify for SMP if you did not previously (i.e. your new earnings take you above the NI Lower Earnings Threshold).  You will be paid a lump sum to make up any difference between SMP/OMP already paid and the amount payable as a result of the pay rise.

What happens to my annual leave during maternity leave (non-term time employees)? 

All employees continue to accrue their contractual annual leave entitlement during both their Ordinary and Additional Maternity Leave.  

In most cases, it will not be permissible to carry over annual leave accrued during one leave year into the next leave year.  Therefore, if it is known in advance that your return to work date is such that you will be unable to take your holiday entitlement in the same year as it was assigned, your manager must give you the opportunity to take your entitlement before your maternity leave commences (see table below).  

The Council cannot give employees payment in lieu of untaken holidays, other than on termination of employment.

	Accrual of annual leave during maternity leave

	Maternity Leave starts and finishes within one holiday year, e.g. starts in February 2014 and ends on November 2014
	You are allowed to take some or all of your holiday entitlement before commencing maternity leave. Any annual leave not taken before the start of your maternity leave must be granted and taken some time after your return to work generally within the current leave year (where time allows) or, in exceptional circumstances, within the following leave year.

	Maternity leave spans two holiday years e.g. starts in August 2014 and ends on April 2015.
	You are allowed to use up your full annual leave entitlement for the first holiday year before commencing maternity leave. Full annual leave entitlement for the second holiday year should then be taken some time after your return to work generally within the current leave year (where time allows) or, in exceptional circumstances, within the following leave year.

	Maternity leave coincides exactly with the  holiday year i.e. 1st Jan to 31st Dec
	Seek advice from OD, HR & Communications.



You should discuss with your manager at an early stage, prior to going on maternity leave, how and when you are going to take your holiday entitlement.

Where you give written notice to the Council that you do not intend to return to work following your maternity leave, then the Council will make payment to you for any outstanding annual leave accrued during your Maternity Leave period.

What happens to my public holidays during maternity leave?  

Employees accrue not only contractual annual leave but also any public holidays which occur during their entire leave period.  This can be taken, subject to exigencies of the service, either immediately before or following your Maternity Leave, or sometime after you return to work (generally within the current leave year) or, in exceptional circumstances, the following leave year.
Please note that any change to your contractual working hours on return from maternity leave could affect your entitlement to public holidays.  Public holidays accrue on a daily basis like annual leave entitlement; however as we have fixed public holidays you may not be entitled to the full amount which has fallen during your maternity leave if you choose to reduce your contract hours.  For example:

During the period January – May there are 5 fixed public holidays.  A full-time employee returns from maternity leave on 31st May but does so on part-time hours (18.5hrs per week).  She is not automatically entitled to 5 public holidays as although these have fallen during the period of maternity leave, the entitlement has not yet been accrued and by changing her working pattern her entitlement will naturally reduce.  The employee will be entitled to:

1st January – 31st May  - 7 public holidays / 365 days x 151 working days = 3 days

1st June – 31st December - 7 public holidays / 365 days x 0.5 (18.5 hrs) x 214 working days = 2 days

Entitlement for the full leave year is 5 days but the employee will be required to keep days back for the remaining 2 fixed public holidays.

I have a term time contract of employment, what happens with my annual leave and public holidays during maternity leave ? 

To ensure term time employees receive a salary throughout the year rather than the actual term worked (i.e. 38, 39 weeks, etc), annual leave and public holiday entitlement is rolled up within the salary.  As maternity pay does not cover 100% of the normal salary (i.e. 90% for 6 weeks, 50% for 12 weeks, etc) then a term time employee will be due a reimbursement of a small element of their annual leave and public holiday pay.  This amount will depend on the actual length of maternity leave period taken and can be calculated by OD, HR & Communications once the estimated return to work date is known.    
As term time employees have their leave period set in line with school holidays, any owed annual and public holiday entitlement should be taken at the end of the maternity leave period but before the employee physically returns to work.

Will I continue to pay pension contributions?

Yes.  During your period of paid maternity leave, your contributions will be based on the pay you actually receive, but the Council will pay contributions on full notional pay.  You will make contributions even if you are only in receipt of SMP.  Your service will count as normal for pension purposes i.e. as if you had been at work.  The Council will continue to pay pension contributions during OML, regardless of whether the employee is in receipt of maternity pay. 

During any period of unpaid maternity leave, your pension contributions will be suspended and will not count for pension purposes. If you wish, however, you can repay any contributions you would have made during your unpaid leave.  If you choose to do this you must advise the Payroll Section as soon as you commence unpaid maternity leave so that the relevant pension forms can be completed.  

If you elect to do this, your basic pension contributions for the unpaid period will be based on the pay you were entitled to receive on the day before the unpaid period began.  The Council’s contributions, however, will be based on full notional pay. This unpaid period will not affect your continuous service.

Will I require to continue paying car loan or lease payments?

Yes.  If you have a current car loan or have a leased car you will require to continue payments during your maternity leave.  These payments will be deducted from your maternity pay.

I don’t know whether I will return to work or not.  What should I do?

If you are undecided what to do following your maternity leave it is advised that you indicate that you wish to return to work.  This will allow your post to be held open for you.

For Non-Teaching Employees: If you do not return to work and you qualify for occupational maternity pay, you will not be entitled to the 12 weeks at half pay.  If desired these payments can be suspended.  Therefore, if you do not return you will not have been overpaid.  However, if you do return for at least three months you shall be entitled to the amount and it will be paid to you as a lump sum.

What happens if I change my mind and decide not to return to work?

If you change your mind and decide not to return to work after your maternity leave, you should notify your manager as soon as possible and officially submit your letter of resignation, giving the appropriate notice as specified in your contract of employment.  If you are entitled to occupational maternity pay you should remember that you will require to pay back the twelve weeks at half pay. Requirement to pay back occupational maternity pay does not apply to Teachers.

Will I still qualify for maternity leave and pay if I resign before my maternity leave commences?

You cannot get maternity leave or occupational maternity pay if you have left your job, but you may still get statutory maternity pay.

If you resign after the end of the 15th week before the week your baby is due (the qualifying week), SMP will still be payable providing you meet the service and earnings criteria specified earlier.  

Where you leave our employment after the 11th week before your expected week of childbirth, but before your maternity pay is due to start, your maternity pay period will start from the day after your employment ends.

If you start work for a new employer before your baby is born, the Council will still pay you SMP.  However, if you do start a new job, you won’t be able to receive SMP for any week you do work for the new employer.

If you resign before the end of the 15th week before the week your baby is due, SMP is not payable.

I am on a temporary/ fixed term contract which expires while I’m on maternity leave.  How will this affect me?

Whether or not your contract is renewed will depend on whether there is still a requirement for the post.  If there ceases to be a requirement for your post, you will be given the appropriate notice of termination, as specified in your contract of employment.  Conversely, if there continues to be a requirement for your post beyond the expiry date of your contract, you will be offered, in writing, an extension to your contract.  The fact that you are on maternity leave will not affect the decision on whether or not your contract is renewed.

If your contract is not to be renewed by your Service, then this is classed as a termination and your manager must follow the procedure as outlined in the Council’s Temporary Employee Protocol.  In other words, your manager must:

Advise you, in writing, that dismissal is being considered and the reasons for this e.g. the impending expiry of the contract;
You must be invited to a meeting to discuss the circumstances, to establish whether the contract might be extended or whether there is any alternative work that you could do;
You must be advised of the outcome of the meeting and given the right of appeal;
You must be given your contractual notice.

If, after the above procedures have been carried out, you are given notice of termination, the Council, during your notice period, will look for possible redeployment to another suitable alternative vacancy as outlined in the Council’s Temporary Employee Protocol.  

If your temporary contract expires while you are still on maternity leave and you are still in receipt of maternity pay, you will retain entitlement to SMP for the full statutory pay period, notwithstanding the termination of your employment.  However, OMP payments will cease.

If the expiry of your temporary contract occurs before you commence your maternity leave but after you have qualified for SMP, you will still retain your right to SMP.  However, you will not qualify for OMP, as in order to do so you need to return to employment for 3 months after your maternity leave.




What happens if I cannot return to work as planned because of illness?

If you become ill during your maternity leave, you will not be entitled to sick pay until you are due to return to work.  

If, due to illness, you are unable to return to work after the expiry of your full maternity leave period, or on a date previously notified, the Council’s Occupational Sick Leave Scheme shall apply.  Normal sickness absence notification and certification procedures should be followed in these circumstances.

Please note, however, that you are not entitled to receive the Statutory Sick Pay element of your sick pay throughout the whole of your 39 week period of entitlement to SMP or MA.  This applies even if you resume work during the 39 week period but then fall ill before the end of that period.

How do I apply to work flexibly upon my return to work?

If you wish to apply to work flexibly, including job-share, you must submit the request in writing to your manager as early as possible, but no later than 8 weeks before you intend to return to duty if you wish your new working pattern to commence immediately on your return to work.  You should do this by completing Form HR/FW1 available from HR, OD & Communications.  Full details of the Council’s Work-Life Balance Policy  can be found in part 2 of this document.

What if I am still breastfeeding when I return to work?

If you are still breastfeeding when you return to work you must notify your manager of this, as while you are breastfeeding your manager has a duty to ensure that your breastfeeding baby does not suffer any adverse effects as a result of your working conditions.

If you are still breastfeeding when you return to work then this should be taken into consideration when undertaking a risk assessment of your relevant work activities.  Specific risks for breastfeeding employees include, working with organic mercury, working with radioactive sources or  exposure to lead, however very few occupations within the Council will involve contact with these substances.  Appropriate rest places need to be provided and facilities to ensure nursing mothers have easy access to toilets and are able to drink plenty of fluids.

Combining work and breastfeeding takes tremendous energy and commitment, as well as plenty of forethought and forward planning.  There are various ways for you to combine breastfeeding with working.  The main options are:

· Childcare near your work location
· Expressing milk whilst at work
· Partial breastfeeding (i.e. only breastfeeding when not at work)

What option is feasible will depend on the circumstances, for example what type of job you do, what your working pattern is like, how close your work is to home or nursery, what facilities, if any, are available in the workplace.

You should discuss these options with your manager at any early stage to see what is feasible and practical for you to do.  

MATERNITY LEAVE CHECK LIST 

· Notify your manager as soon as you know that you are pregnant so that a risk assessment can be undertaken.

· Contact Human Resources to arrange an appointment to discuss your rights, entitlements, and responsibilities.

· Complete Form HR/ML/AL1 no later than the first working day of the 15th week prior to your Expected Week of Childbirth.  Thereafter submit Form Mat B1 to OD, HR & Communications. 

· Prior to going on maternity leave, remember to discuss and agree with your manager when you are going to take your annual leave entitlement.

· Ideally, prior to going on maternity leave, remember to discuss and agree with your manager arrangements for keep in touch and agree specific Keeping-in-Touch days if this is agreeable to you both.

· If you intend to return to work before the end of your Maternity Leave,  complete Form HR/RTW1 at least 8 weeks before you intend to return to work.

· If you wish to apply for a change to your working hours or pattern under the Council’s Flexible Working Scheme, complete form HR/FW1 at least eight weeks before your return to work.


[bookmark: _Toc388018509]
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The Maternity Support and Paternity Leave Scheme gives eligible employees the right to paid leave to care for the child or support the mother.  It is also available to an employee who is the partner of a person adopting a child, or is the other member of a couple who are jointly adopting.

[bookmark: _Toc406146412]Maternity Support Leave and Pay
Maternity Support Leave of 5 days with full normal pay will be granted to the child’s father, the expectant mother’s husband, partner, civil partner, or nominated carer at or around the time of birth.  The nominated carer is the person nominated by the mother to assist in the care of the child and to provide support to the mother at or around the time of birth.
Partners of adopters, or the other member of a couple who are jointly adopting are entitled to maternity support leave of five days with full normal pay also.
There are no length of service criteria to qualify for Maternity Support Leave.

[bookmark: _Toc406146413]Statutory Paternity Leave and Pay
In addition to Maternity Support Leave described above the following employees are entitled to an additional week’s Statutory Paternity Leave:
Employees who have worked for Inverclyde Council for 26 continuous weeks at the start of the 15th week before the baby is due; and are either

· A biological father; or
· A partner or husband who is not the baby’s biological father; or
· A mother’s female partner or civil partner in a same sex couple

In the case of adoption employees who have worked for Inverclyde Council for 26 continuous weeks up to and including the week the person adopting the child is told by the adoption agency that they have been matched with a child; and are either:
· Partner/ husband/ wife of a person adopting a child 
· A partner/ civil partner of a person adopting a child 

In all cases you must also be;

· Responsible for the child’s upbringing
· Taking the time off work to care for the child or to support the person adopting the child.

Employees absent on Statutory Paternity Leave shall receive Statutory Paternity Pay (SPP) providing they have average weekly earnings in the eight weeks up to and including the qualifying week (i.e. the 15th week before the EWC) not less than the lower earnings limit for national insurance contributions as set annual by the Government .  SPP will be paid at the same rate as Statutory Maternity Pay at the rate set annual by the Government or 80% of your average earnings, whichever is less.  

[bookmark: _Toc388017990][bookmark: _Toc388018200][bookmark: _Toc388018512][bookmark: _Toc406146414]Employees whose average earnings are below the Lower Earnings Limit for National Insurance Contributions will not qualify for SPP.  In these circumstances, Finance Services will issue you with the form SPP1 ‘Why I cannot pay you SPP’ which you should take to your local benefits agency or Job Centre Plus office to assist in any claim for social security benefits you may be entitled to.

Frequently Asked Questions on Paternity Entitlements

How do I apply for Maternity Support and Paternity Leave?

You are required to inform your manager in writing no later than the first working day of the 15th week prior to the Expected Week of Childbirth, where this is reasonably practicable.  In the case of partners of adopters, notification must be received no later than 7 days after the date the adoption agency had told the person adopting the child that they have been matched with a child, again where this is reasonably practicable.

You should give your notification by completing form HR/PL1, which is available from OD, HR and Communications.

In completing the form you should provide the following information:-

(a) the week in which the child is due or will be placed for adoption;
(b) whether you wish to apply for one or two weeks leave;
(c) when you intend the leave to commence.

Paternity and Maternity Support Leave must be taken in one block of two weeks or one block of one week.  You cannot take odd days.  

When can my Maternity Support and Paternity Leave start?

Leave can be taken:
(a) from the date of the child’s birth or placement; or
(b) from another date after the child’s birth or placement.

Leave can start on any day of the week, but must be taken within 56 days of the actual birth of the child or the date the child is placed for adoption.

What if I change my mind about when I want my Maternity Support and Paternity Leave to start?

You may alter the date on which your leave starts, providing you inform your manager at least 28 days in advance, or as soon as possible, where this is not reasonably practicable.

What if the baby is born early or late?

If the baby is born earlier or later than expected and, consequently, you wish to change the date of your paternity leave, you should notify your manager as soon as possible who will endeavour to accommodate your request where possible.





What if I can’t comply with the notice periods specified?

The Council recognises that it may not always be possible to comply with the notice periods outlined above.  However, providing there is a legitimate reason preventing you giving the required notice (e.g. an unexpected change in circumstances), your manager will endeavour to accommodate your request wherever possible.

Will I continue to pay pension contributions?

Yes.  During any period of paid maternity support and paternity leave you will pay pension contributions on the pay you actually receive, but the Council will pay pension contributions on notional full pay.  Your service will count as normal for pension purposes i.e. as if you had been at work.

Should your second week of paternity leave be unpaid (e.g. if your earnings are below the National Insurance Lower Earnings Limit) you will be deemed to have paid basic pension contributions, but the Council will continue to pay contributions based on notional full pay.  As before, your service will count as normal for pension purposes i.e. as if you had been at work.

Will I require to continue paying car loan/car lease payments?

Yes.  If you have a current car loan or have a leased car you will require to continue payments during your maternity support and paternity leave.  

What happens to my annual leave and public holidays?

You will accrue annual leave during the period of maternity support and paternity leave and you will also be entitled to time in lieu for any public holidays which fall during the leave period.  If you are a Teacher and your leave incorporates 1 complete week of the school vacation you will accrue credit of  2 days’ compensatory leave entitlement.  The employee will take this during the term following the vacation concerned subject to the overriding needs of the service and in agreement with the Council.

My partner is having twins.  Will I be entitled to leave in respect of each child?

No.  Only one period of leave will be available irrespective of whether more than one child is born as a result of the same pregnancy.  Similarly, if you and your partner are adopting more than one child as part of the same placement, only one period of leave will be granted.

Are grandparents entitled to Maternity Support and Paternity Leave?

To qualify for the first week of Maternity Support Leave and Pay you must be the ‘nominated carer’ and be taking the leave to care for the child or support the mother.  There may be circumstances where, as a grandparent, you meet this criteria e.g. where you are the only or main support for the mother, or where you will be the legal guardian of the child.  You will be required to provide your employer with a copy of the MatB1 form and a letter from the expecting mother confirming you are the ‘nominated carer’.

The qualification criteria for the second week of Statutory Paternity Leave and Pay is stricter, and not open to immediate relatives of the mother.  Therefore grandparents would not be entitled to the second weeks’ leave. If you are in any doubt whether you meet the necessary criteria, you should seek advice from OD, HR and Communications.


Are civil partners entitled to Maternity Support and Paternity Leave?

Yes.  Under the Civil Partnership Act 2004 same sex couples have the opportunity to acquire a legal status for their relationship.  Couples who register as civil partners will gain the same rights and responsibilities as those already available to married couples.

Will I still be entitled to receive paternity leave and pay if I resign or my contract ends before the date my leave was due to commence?

[bookmark: _Toc107042019]No.  You will not be entitled to any leave or pay.
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The Adoption Leave Scheme will apply to all employees providing the employee:

· has been newly matched with a child by an approved adoption agency;
· meets the notification requirements as described below. 

From April 2015 surrogate parents are also eligible for adoption leave. Adoption leave is also available to employees who are, or expect to be, the parents of a child under a parental order, where the child’s expected week of birth begins on or after 5 April 2015.

Where a couple jointly adopt a child, the couple must choose one person to take the leave under this Scheme (the primary adopter).  The partner may be entitled to Paternity Leave as outlined in the Paternity Leave section above.


[bookmark: _Toc406146423]Adoption Leave Entitlement

You will be entitled to 26 weeks’ Ordinary Adoption Leave and 26 weeks’ Additional Adoption Leave. 

[bookmark: _Toc406146424]Adoption Pay Entitlement

2. Entitlement to occupational adoption pay (OAP) will be in accordance with maternity pay entitlement as detailed in section 4 above. 
To qualify for Adoption Pay (SAP) an employee must:
· have worked for Inverclyde Council continuously for at least 26 weeks by the week you were matched with a child
· earn on average at least £112 a week (before tax)
· give the correct notice
· give proof of the adoption or surrogacy
Employees who have less than 26 weeks continuous service prior to the week in which he/she is identified of being matched with a child for adoption, will not be entitled to Statutory Adoption Pay (SAP).

If your average earnings are below the Lower Limit for National Insurance Contributions you will not qualify for SAP.  In these circumstances, you will be issued with the form SAP1 ‘Why I cannot pay you SAP’ which you should take to your local Benefits Agency or Job Centre Plus office to assist in any claim for social security benefits you may be entitled to.

Overseas adoptions
In addition to the above eligibility criteria for overseas options you must also:
· have worked continuously for Inverclyde Council for at least 26 weeks by the time you get your ‘official notification’ 
· sign form SC6 if you’re adopting a child with your partner

The official notification is permission from a UK authority that you can adopt from abroad. Form SC6 confirms you are not taking paternity leave or pay.

Surrogacy arrangements
If your child is due on or after 5 April 2015 you will also be entitled to adoption leave and may be entitled to Statutory Adoption Pay (SAP).
To qualify for Statutory Adoption Pay, you must have worked continuously for Inverclyde Council for at least 26 weeks by the 15th week before the baby’s due. All the other conditions for qualifying for pay and leave are the same as for adoptive parents.

[bookmark: _Toc388017994][bookmark: _Toc388018204][bookmark: _Toc388018516][bookmark: _Toc406146425]Frequently asked Questions  on Adoption Leave & Pay

How do I apply for adoption leave and pay?

You must inform your Supervisor/ Head of Service/ Head Teacher, in writing, of your intention to take Adoption Leave within 7 days of being notified by your adoption agency that you have been matched with a child for adoption, where this is reasonably practicable.  Not withstanding these notice requirements, it is recommended that you notify your supervisor of your intention to take leave as soon you or your partner are approved for adoption.  This may be before you have received, or are required to submit, documentary evidence, but will allow your supervisor to plan for the intended leave by reallocating work or organising temporary cover.

When advising your supervisor you must inform them of:

(a)	the expected date of placement; and

(b)	the date you intend your adoption leave to start

You must do this by completing Form HR/ML/AL1 (Non-teaching) or Form HR/ML/AL2 (Teaching) for adoption leave and pay which is available from OD, HR and Communications.  This form includes a section to be completed by the adoption agency and you will require to submit your ‘Matching Certificate’.  This will confirm that you have been matched with a child for adoption as well as your expected date of placement and must be submitted before your application for adoption leave can be processed.

OD, HR and Communications will respond to your application for Adoption Leave within 28 days of receipt and will set out the latest date you can return to work if you take your full entitlement.
 
OD, HR and Communications will also arrange a time and date for you to come and discuss the Adoption Leave Scheme so that you fully understand your entitlements.

I don’t qualify for SAP. Are there any other forms of financial assistance available to me?

If you don’t qualify for SAP you should talk to your adoption agency about possible financial support.  The Local Authority responsible for overseeing the adoption has an obligation to make an assessment of the financial support you and your partner may need.  In addition, you may be able to claim social security benefits such as Income Support, Housing and Council Tax Benefit. 

Pre-adoption Meetings

Employees who are adopting will be allowed to take such reasonable time off without loss of pay as is required to attend pre-adoption meetings, on production of evidence of appointments if required by the Council.

When can my adoption leave and pay start?

Statutory Adoption Pay starts when you take your adoption leave. Adoption leave and pay can start either:

(a)	from the date of the child’s placement; or

(b)	from a fixed date up to 14 days before the expected date of placement

(c)	when the child arrives in the UK or within 28 days of this date (overseas adoptions) 

(d)	the day the child is born or the day after (surrogacy) 


What if I change my mind about when I wish my adoption leave to start?

If the date of placement is earlier or later than originally anticipated you should discuss the situation with your supervisor as soon as you are aware of the new date.  You are able to change your mind about when you want your adoption leave and pay to start, providing you give your supervisor at least 28 days in advance, unless this is not reasonably practicable.

Do I require to advise anyone of the actual date of placement?

After the placement you must inform your supervisor of the date in which the child was placed.    This should be done as soon as is reasonably practicable after the placement.

Does the age of the child I am adopting affect my adoption entitlements?

[bookmark: _Toc194738689]Leave will be granted for any new placement of children up to the age of 18.




Both myself and my partner work for the Council? Are we both entitled to adoption leave and pay?

No.  Only one partner can apply for Adoption Leave.  The other partner may be entitled to Paternity Leave (see above).

I am adopting more than one child.  How does this affect my entitlements?

Where more than one child is placed as part of the same adoption arrangement, only one period of leave will be granted.

What happens if the placement ends or is disrupted during the adoption leave period?

In the unfortunate event that the placement ends during the adoption leave period (e.g. the child returns to the adoption agency) or you are informed that the placement will no longer be made once you have already commenced your leave, you will be entitled to remain absent on adoption leave for up to 8 weeks after the end of the week in which the placement ended or the disruption took place.  Where the placement ends within the first 26 weeks Teaching Staff are entitled to remain absent from work until the end of the 26 week period.  Where placement ends after the 26 week Teaching Staff will be entitled to remain absent on adoption leave for up to 8 weeks after the end of the placement or the end of the adoption period whichever is sooner.

Payment of adoption pay will continue for 8 weeks after the end of the week in which the disruption took place, or until the end of your 26 week SAP period, whichever is the sooner.

You must remember, where possible, to give your supervisor 28 days’ notice if you are returning to work earlier than expected because of a disruption to the placement. 

My earnings vary from week to week. How will an average weeks’ pay be calculated?

Where your earnings vary from week to week, an average will be taken from the 8 week period up to and including the last normal pay day before you notified the Council that you had been matched with a child for adoption.  

This average must be at least equal to the lower earnings limit for National Insurance Contributions to qualify for SAP.  However, you will be entitled to benefit from salary increments and/or pay awards that take effect after the 8 week reference period.

I hold two part-time posts with the Council.  How will my entitlements to Statutory Adoption Pay be calculated?

If you hold two substantive posts with the Council, your earnings from each will be added together to establish your entitlement to adoption pay.

Will I be entitled to apply for vacancies during my adoption leave?

Yes.  The Internal Vacancy Bulletin will be sent to your home address on a fortnightly basis throughout the duration of your adoption leave.  If you are interested in any vacancies you should apply in the normal manner.





What about training opportunities?

You are entitled to receive the same training opportunities during your adoption leave that you would have received had you been at work.  You should discuss your interest in any forthcoming courses (be they in-house or external courses) with your supervisor prior to commencing your adoption leave.  If your colleagues are required to undergo training whilst you are on adoption leave you will also be invited to attend, if applicable.

Will I be entitled to any pay rises that take effect during my adoption leave?

Yes.  Pay awards and increments normally take effect from 1st April every year (or 1st August in the case of teachers’ increments).  If you are on your paid adoption leave during this time any pay award or increment you may be due will be reflected in the adoption pay you receive.  The same principle applies in the case of back-dated pay awards.

What happens to my annual leave and public holidays? (Non-teaching Employees)

[bookmark: _Toc194738690]All employees will accrue annual leave during the entire period of adoption leave.

Prior to going on adoption leave, you are required to take a proportionate amount of annual leave entitlement calculated up to the start of your adoption pay period.  This, unless agreed otherwise, must be taken before your adoption leave starts.  

Leave accrued during the period of adoption leave can then be taken, subject to the exigencies of the service:

· either before your adoption leave commences, if you will not be returning to work during the current leave year;

· or immediately following your adoption leave;

· or sometime after you return to work, generally within the current leave year (where time allows) or, in exceptional circumstances, within the following leave year.

In most cases, it will not be permissible to carry over annual leave accrued during one leave year into the next leave year.  Therefore, if you know in advance that your return to work date is such that you will be unable to take your holiday entitlement in the same year as it was assigned, you must take your entitlement before your adoption leave commences.  You cannot receive payment in lieu of untaken holidays. 

Employees on maternity or adoption leave accrue not only contractual annual leave but also any public holidays which occur during their entire leave period, provided their child was born or adopted on or after 5th October 2008.

This can be taken, subject to exigencies of the service, either immediately following your return to work, or sometime later within the leave year (where time allows) or within the following leave year.

Where you give written notice to the Council that you do not intend to return to work following your adoption leave, then the Council will make payment to you for any outstanding annual leave accrued during your adoption leave period.



What happens to my leave entitlement? (Teaching employees)

All teachers continue to accrue their contractual leave entitlement during their adoption leave period. The contractual leave entitlement is 40 days per annum.  Pro rata arrangements shall apply to part time. Public holidays are included in this entitlement. 

Will I continue to pay Superannuation?

Yes.  During your period of paid ordinary adoption leave, your contributions will be based on the pay you actually received, but the Council will pay contributions on full notional pay.  You will make contributions even if you are only in receipt of SAP. Your service will count as normal for pension purposes i.e. as if you had been at work.  The Council will continue to pay pension contributions during OAL, regardless of whether the employee is in receipt of maternity pay. 

During any period of unpaid additional adoption leave, your pension contributions will be suspended and will not count for pension purposes. If you wish, however, you can repay any contributions you would have made during your unpaid leave.  If you choose to do this you must advise the Payroll as soon as you commence unpaid maternity leave so that the relevant pension forms can be completed.

If you elect to do this, your basic pension contributions for the unpaid period will be based on the pay you were entitled to receive on the day before the unpaid period began.  The Council’s contributions, however, will be based on full notional pay.
[bookmark: _Toc194738691]This unpaid period will not affect your continuous service.

Will I require to continue paying car loan/car payments?

Yes.  If you have a current car loan or have a leased car you will require to continue payments during your adoption  leave.  These payments will be deducted form your adoption pay or an account will be sent from Finance Services.

Do I have to inform anyone of when I intend to return to work?

If you intend to return to work at the end of your full adoption leave entitlement (i.e. after 52 weeks’ leave) you do not require to give any further notification.  However, it is recommended that you notify your supervisor of your intended return date as soon you have decided what you wish to do.  This will allow your supervisor to plan for your return by reorganising work or giving notice to temporary cover.

If, however, you wish to return to work before the end of your full adoption leave period, you must give you supervisor/ Head of Service/ Head Teacher at least 28 days notice in writing - by completing form HR/RTW1 (non-Teaching staff) or HR/RTW2 (Teaching staff) available from OD, HR and Communications - of your proposed date of return to work.

I don’t know whether I will return to work or not. What should I do?

If you are undecided what to do after your adoption leave it is advised that you indicate that you wish to return to work.  In this way your post will be held open should you return.

What happens if I change my mind and decide not to return to work?

If you change your mind and decide not to return to work after your adoption leave, you should notify your supervisor, Head of Service, or Head Teacher as soon as possible and officially submit your letter of resignation.  The Council will also make payment for any outstanding annual leave.

If you are entitled to occupational adoption pay you should remember that you will require to pay back the twelve weeks at half pay. Requirement to pay back occupational adoption pay does not apply to Teachers.

I am on a temporary/ fixed term contract which expires while I’m on adoption leave.  How will this affect me?

Whether or not your contract is renewed will depend on whether there is still a requirement for the post.  If there ceases to be a requirement for your post, you will be given the appropriate notice of termination, as specified in your contract of employment. Conversely, if there continues to be a requirement for your post beyond the expiry date of your contract, you will be offered, in writing, an extension to your contract.  The fact that you are on adoption leave will not affect the decision on whether or not your contract is renewed.

If I resign or my contract ends before the placement, will I still qualify for SAP?

If you resign or your contract expires before placement you will still be entitled to receive Statutory Adoption Pay, providing you meet the eligibility criteria specified earlier and you do not start work for a new employer.  If you do start a new job you won’t be able to receive SAP for any week you do work for the new employer.

If your employment ends before pay starts, pay shall begin 14 days before the expected date of placement; if employment ends within those 14 days, payment will begin the day following your last day of work.

What happens if I cannot return to work as planned because of illness?

If, due to illness, you are unable to return to work after the expiry of your full adoption leave period, or on a date previously notified, the Council’s Occupational Sick Leave Scheme shall apply.  Normal sickness absence notification and certification procedures should be followed in these circumstances.

Please note, however, that you are not entitled to receive the Statutory Sick Pay element of your sick pay throughout the whole of your 26 week entitlement to SAP.  This applies even if you resume work during the 26 week period but then fall ill before the end of that period.

If, however, you become ill during your adoption leave, you will not be entitled to Occupational Sick Pay until you are due to return to work.

How do I apply to work flexibly upon my return to work?

If you wish to apply to work flexibly, including job-share, you must submit the request in writing to your Head of Service or Head Teacher as early as possible, but no later than 8 weeks before you intend to return to duty to allow your request to be considered.  You should do this by completing Form HR/FW1 available from OD, HR and Communications.  Full details of the Council’s Flexible Working policy can be found in Section 8 of this booklet.

ADOPTION LEAVE CHECK LIST

· Notify your supervisor, Head of Service or Head Teacher as soon as you know that you have been matched with a child for adoption.

· Request a copy of the Adoption Leave and Pay Scheme.

· Arrange an appointment with Human Resources to discuss the Adoption Leave Scheme.

· Complete Form HR/ML/AL1 (Non-teaching staff) or form HR/ML/AL2 (teaching staff) and attach your Matching Certificate within 7 days of being notified by your Adoption Agency that you have been matched with a child for adoption.

· Prior to going on adoption leave, remember to take a proportionate amount of annual leave entitlement calculated up to the start of your adoption pay period.

· Ideally, prior to going on adoption leave, remember to discuss and agree with your manager arrangements for keep in touch and agree specific Keeping-in-Touch days if this is agreeable to you both.

· If you intend to return to work before the end of your Adoption Leave,  complete Form HR/RTW1 (Non-teaching staff) or HR/RTW2 (Teaching staff) at least 28 days before you intend to return to work.

· If you wish to apply for a change to your working hours or pattern under the Council’s Flexible Working Scheme, complete form HR/FW1 at least eight weeks before your return to work.


[bookmark: _Toc406146415][bookmark: _Toc528916086][bookmark: _Toc194738687][bookmark: _Toc222289624]SHARED PARENTAL LEAVE
Shared Parental Leave allows eligible mothers, fathers, partners and adopters to choose how to share time off work after their child is born or placed for adoption. This means that the mother or adopter shares some of the leave with his/her partner, perhaps returning to work for part of the time and then resuming leave at a later date.
Shared parental leave gives parents more flexibility in how to share the care of their child in the first year following birth or adoption. Parents will be able to share a pot of leave, and can decide to be off work at the same time and/or take it in turns to have periods of leave to look after their child.
Before the mother/primary adopter or partner can take shared parental leave, the mother must either return to work before the end of her maternity leave or provide her employer with a maternity leave curtailment notice. 
Shared parental leave is available to parents of babies due on or after 5 April 2015.

Shared Parental Leave Entitlement
The amount of shared parental leave which an employee is entitled to take will depend on when the mother/primary adopter brings her maternity leave period to an end and the amount of leave that they have remaining.
An employee can request to take shared parental leave in one continuous block, or as a number of discontinuous blocks of leave. A maximum of three requests for leave per pregnancy can be made by each parent.
The mother cannot end her maternity leave period to take shared parental leave until two weeks after the birth therefore the maximum period that parents could take as shared parental leave is 50 weeks between them. This period will normally be less than this because of the maternity leave that mothers usually take before the birth.
The mother/primary adopter’s partner can begin a period of shared parental leave at any time from the date of the child's birth. However partners are still entitled to take up to two weeks' paternity leave following the birth of his/her child, which he/she will lose if shared parental leave is taken first. 
Shared parental leave can start while your partner is still on maternity or adoption leave as long as they’ve given binding notice to end it.
Shared parental leave must be taken by both mother/primary adopter and partner within 52 weeks of birth.

[bookmark: _Toc406146416]Mother/Primary Adopter’s eligibility for Shared Parental Leave 

For employees to be eligible to take shared parental leave, both parents must meet certain eligibility requirements. In some circumstances, only one parent may qualify for shared parental leave and as such the leave cannot be shared. However, if both parents meet the eligibility requirements, parents can decide to be off work at the same time and/or take it in turns to have periods of leave.
The Mother/Primary Adopter is eligible for shared parental leave if she:

· has at least 26 weeks' continuous employment ending with the 15th week before the expected week of childbirth and remains in continuous employment with the council until the week before any period of shared parental leave that she takes;
· has, at the date of the child's birth, the main responsibility, apart from the partner, for the care of the child;
· is entitled to statutory maternity leave in respect of the child; and 
· complies with the relevant maternity leave curtailment requirements (or has returned to work before the end of statutory maternity leave), and shared parental leave notice and evidence requirements. 

In addition, for the mother/primary adopter to be eligible for shared parental leave, their partner must:
· have been employed or been a self-employed earner in at least 26 of the 66 weeks immediately preceding the expected week of childbirth;
· have average weekly earnings of at least the maternity allowance threshold (currently £30) for any 13 of those 66 weeks; and
· have, at the date of the child's birth, the main responsibility, apart from the mother, for the care of the child.


Partner's eligibility for shared parental leave 
A Father/Partner is eligible for shared parental leave if he/she:

· has at least 26 weeks' continuous employment ending with the 15th week before the expected week of childbirth and remains in continuous employment with the council until the week before any period of shared parental leave that he/she takes;
· has, at the date of the child's birth, the main responsibility, apart from the mother, for the care of the child; and
· complies with the relevant shared parental leave notice and evidence requirements.

In addition, for the partner to be eligible for shared parental leave, the mother/primary adopter must:

· have been employed or been a self-employed earner during at least 26 of the 66 weeks immediately preceding the expected week of childbirth;
· have average weekly earnings of at least the maternity allowance threshold (currently £30)for any 13 of those 66 weeks;
· have, at the date of the child's birth, the main responsibility, apart from the partner, for the care of the child;
· be entitled to statutory maternity leave, statutory maternity pay or maternity allowance in respect of the child; and
· comply with the relevant maternity leave or pay curtailment requirements (or have returned to work before the end of statutory maternity leave).


Shared Parental Leave Pay (ShPP)

Statutory shared parental pay is available for eligible parents to share between them while on shared parental leave. The number of weeks' statutory shared parental pay available will depend on how much statutory maternity pay or maternity allowance the mother/primary adopter has been paid when the maternity leave or pay period ends.
If a mother/primary adopter is entitled to statutory maternity pay or maternity allowance, 37 weeks of this pay can be taken by either the mother/primary adopter or their partner as shared parental leave pay. A total of 39 weeks' statutory maternity pay or maternity allowance is available to the mother/primary adopter. However as there is a compulsory maternity leave period of two weeks, this means that a mother who ends her maternity leave at the earliest opportunity has a maximum of 37 weeks' statutory shared parental pay remaining to share with her partner.
ShPP is paid for 37 weeks at the statutory rate, currently £139.58 a week or 90% of your average weekly earnings, whichever is lower (as at 1st April 2016). The remaining 13 weeks of shared parental leave are unpaid.
For example, if when you decide to end maternity leave you have 10 weeks at statutory maternity pay (SMP) or maternity allowance (MA) remaining, and later start a period of shared parental leave, you will be paid for up to 10 weeks statutory shared parental leave pay.
Please note however that shared parental leave must be taken by both mother/primary adopter and partner within 52 weeks of birth and any statutory pay will not be paid after that time.
A Father/Partner is eligible for statutory shared parental leave only during any periods of shared parental leave. Please note that a Father/Partner is still entitled to take up to two weeks' paternity leave (1 week of which may be paid at an enhanced rate) following the birth of his/her child, however the entitlement to paternity leave will be lost if shared parental leave is taken first.

Types of leave – continuous or discontinuous blocks
Shared parental leave may be taken in a single continuous block, or smaller blocks a minimum of a week at a time, subject to agreement from your service manager. Employees can take a period of shared parental leave, return to work, then take a further period of shared parental leave.
Employees can only give 3 notices to take leave unless under exceptional circumstances.
When giving notice of a period of leave, employees can request either a single block or discontinuous periods of leave. For example when giving 1 notice to take leave an employee could request one continuous period of 4 months leave (Jan – April) or leave with a pattern of 2 months shared parental leave (Jan – Feb), 1 month at work (March) followed by a further 2 months shared parental leave (April – May).

Approving periods of leave

Continuous period of shared parental leave - If submitting a period of leave notice requesting one continuous period of leave, you will be entitled to take that period of leave.
Discontinuous periods of shared parental leave – This type of leave may be difficult for a service to accommodate. Requests for this type of leave are therefore dependent on the requirements of the service and require approval by your service manager. Requests for discontinuous periods of leave may be rejected due to exigencies of the service.
If a request is submitted requesting discontinuous periods of leave, the council, in the two weeks beginning with the date the period of leave notice was given, can:
· consent to the pattern of leave requested;
· propose an alternative pattern of leave; or
· refuse the pattern of leave requested.

If agreement is reached within those two weeks, the employee is entitled to take the leave on the dates agreed.

If no agreement has been reached within that two-week discussion period, the employee is entitled to take the leave as one continuous period of leave. In that event, the employee must choose a start date for the leave that is at least eight weeks from the date on which the period of leave notice was originally given. The employee must notify the council of that date within five days of the end of the two-week discussion period. If the employee does not choose a start date within five days of the end of the two-week discussion period, the period of continuous leave will start on the date of the first period of leave requested in the period of leave notice.

Alternatively, if the council has refused the request or no agreement has been reached during the two-week discussion period, the employee may withdraw a period of leave notice requesting discontinuous periods of leave. The employee can withdraw a period of leave notice at any time on or before the 15th day after the period of leave notice was given. A notice for discontinuous leave that has been withdrawn before it is agreed does not count towards the total number of requests for leave that an employee can make.

Notification of intention to take Shared Parental Leave
The notice periods set out below are the minimum required by law. However, the earlier the employee informs their manager of his/her intentions, the more likely it is that they will be able to accommodate your request, particularly if your request is for discontinuous leave.
Employees are advised that, if they have already decided the pattern of shared parental leave that they would like to take, they can provide more than one type of notice at the same time. For example, the mother could provide a maternity leave curtailment notice, notice of entitlement and intention and period of leave notice at the same time. Similarly, the partner could provide his/her notice of entitlement and intention and period of leave notice at the same time.

	Types of notice that will be required

	maternity leave curtailment notice
	This notice is from the mother/primary adopter to detail when he/she proposes to end their maternity leave.
This notice must be in writing and the date must be:
· At least two weeks after birth
· at least eight weeks after the date on which the notice is given to your manager
· at least one week before what would be the end of the additional maternity leave period (52 weeks after start of maternity leave)

	notice of entitlement and intention
	This notice is from the employee to give an initial, non-binding indication of each period of shared parental leave being requested. This must be provided whether you are the mother/primary adopter or partner and should be submitted at least eight weeks before the start date of the first period of leave.

	period of leave notice
	This notice is from the employee to detail the start and end dates of each period of shared parental leave that you are requesting.
A period of leave notice must be given not less than eight weeks before the start date of the first period of shared parental leave requested in the notice. The notice may be given at the same time as a notice of entitlement and intention and can be a request for a continuous period of leave or discontinuous periods of leave.


	Mother/Primary Adopter’s signed declaration
	This declaration confirms that the mother/primary adopter:

· satisfies, or will satisfy, the eligibility requirements to take shared parental leave
· has given accurate information within the notice of entitlement and intention 
· will immediately inform the council if they cease to care for the child


	Partner’s signed declaration
	This declaration confirms that the partner:

· satisfies, or will satisfy, the eligibility requirements to take shared parental leave
· has given accurate information within the notice of entitlement and intention 
· will immediately inform the council if they cease to care for the child or if the mother/primary adopter informs him/her that they no longer meet the requirement to have curtailed their maternity leave or pay period




[bookmark: _Toc406146419]Returning to Work

All employees have the right to return to the same job when returning to work from shared parental leave if the period of leave, when added to any other period of shared parental leave, statutory maternity leave or statutory paternity leave taken by the employee in relation to the same child, is 26 weeks or less.

If the employee is returning to work from shared parental leave and the period of leave taken is more than 26 weeks, when added to any other period of shared parental leave, statutory maternity or paternity leave taken in relation to the same child, or was the last of two or more consecutive periods of statutory leave that included a period of ordinary parental leave of more than four weeks, or a period of additional maternity leave, the employee has the right to return to the same job unless this is not reasonably practicable. In these circumstances, if it is not reasonably practicable for the council to permit a return to the same job, the employee has the right to return to another job that is suitable and appropriate for him/her.

Shared Parental Leave In Touch (SPLIT) Days
“Shared Parental Leave in Touch” (SPLIT) Days gives both parents the opportunity to take up to 20 optional ‘keeping in touch’ days each during shared parental leave. 
These days are in addition to the 10 “Keeping in Touch” (KIT) days allowed during maternity and adoption leave. 
Employees and their partner can both work up to 20 SPLIT days during shared parental leave without bringing their shared parental leave or pay to an end.
SPLIT days can be used in situations where both parties feel it would be beneficial for the employee to attend a work-related activity, for example a training session or a team meeting, or to work part of a week to help the employee return to their role in a gradual way.
SPLIT days are optional and must be agreed between employer and employee.
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How do I apply for Shared Parental Leave?

If you are the mother/primary adopter the following must be provided to apply for shared parental leave: 

· A maternity leave curtailment notice
· A notice of Entitlement
· A period of leave notice
· Partner’s signed declaration

If you are the partner the following must be provided to apply for shared parental leave: 

· notice of entitlement and intention
· a copy of the child's birth certificate
· A period of leave notice
· Mother/Primary Adopter’s signed declaration

A copy of the form is available from OD, HR and Communications.

What if I change my mind about when I want my Shared Parental Leave to start?

An employee can vary or cancel his/her proposed shared parental leave dates following the submission of a notice of entitlement and intention, provided that he/she provides the council with a written notice. The written notice must contain:

· an indication as to when the employee intends to take shared parental leave (including the start and end dates for each period of leave);
· details of any periods of shared parental leave that have been notified through a period of leave notice;
· details of any periods of statutory shared parental pay that have been notified in relation to periods where shared parental leave was not to be taken; and
· a declaration signed by the mother and the partner that they agree to the variation.

Any indication of leave intended to be taken that the employee provides in a variation of notice of entitlement and intention is non-binding until he/she provides a period of leave notice in relation to that period of leave. There is no limit on the number of variations of notice of entitlement and intention that the employee can make.

The mother can withdraw her notice curtailing her maternity leave in limited circumstances. The withdrawal of a maternity leave curtailment notice must be in writing and can be given only if the mother has not returned to work. The mother can withdraw her maternity leave curtailment notice if:

· it is discovered that neither the mother nor the partner are entitled to shared parental leave or statutory shared parental pay and the mother withdraws her maternity leave curtailment notice within eight weeks of the date on which the notice was given;
· the maternity leave curtailment notice was given before the birth of the child and the mother withdraws her maternity leave curtailment notice within six weeks of the child's birth; or
· the partner has died.

What if I can’t comply with the notice periods specified?

The Council recognises that it may not always be possible to comply with the notice periods outlined above.  However, providing there is a legitimate reason preventing you giving the required notice (e.g. an unexpected change in circumstances), your manager will endeavour to accommodate your request wherever possible.

What happens in the event of a miscarriage, my baby is stillborn or the placement for adoption does not happen?

In the unfortunate circumstances of a miscarriage or your baby is stillborn in or after the 25th week of pregnancy, you will retain your entitlement to shared parental leave and statutory pay where due.

If you miscarry or your baby is stillborn in or before the 24th week of pregnancy you will not be entitled to shared parental leave or pay.  However, assuming that you are absent from work for a period of time following the miscarriage, you will be entitled to sick pay in the normal way, provided that you qualify for it.

Where your baby is born early and lives for only a short period of time, you will, irrespective of the timing of the birth, retain your full rights to shared parental leave and statutory pay where due.

If you have resigned from your job the Council will make every effort to allow you to return to work but not necessarily to the same job or at the same grade.

My partner is having twins.  Will I be entitled to leave in respect of each child?

No.  Only one period of leave will be available irrespective of whether more than one child is born as a result of the same pregnancy.  Similarly, if you and your partner are adopting more than one child as part of the same placement, only one period of leave will be granted.



Are civil partners entitled to Shared Parental Leave?

Yes.  Under the Civil Partnership Act 2004 same sex couples have the opportunity to acquire a legal status for their relationship.  Couples who register as civil partners will gain the same rights and responsibilities as those already available to married couples.

Will I still be entitled to receive Shared Parental Leave and pay if I resign or my contract ends before the date my leave was due to commence?

To be eligible for shared parental leave you must continue to be employed up to the start of your period of additional paternity leave

If your contract ends during shared parental leave you will still be entitled to any remaining shared parental leave pay. However if you start a new job, you won’t be able to receive additional pay for any week you work for a new employer.

What contact will there be during my Shared Parental Leave?

Managers may make reasonable contact with employees who are on shared parental leave, for example to discuss your plans to return to work, whether you might wish to seek any changes to your working hours or pattern of work on your return, any important developments within the workplace, or to make you aware of any specific vacancies or training opportunities.

Prior to the commencement of shared parental leave, you and your manager should discuss how contact can be maintained.  Both you and your manager should have a clear understanding of the nature and frequency of contact.

Communication may, if agreeable to both parties, be facilitated by home computers so whilst you are on shared parental leave you can exchange emails and keep up-to-date with relevant workplace developments.  For employees who have no access to emails then communication by telephone or letter should be agreed.

OD, HR & Communications will send you a copy of the Internal Vacancy Bulletin (IVB) to either your chosen email address or your home address on a fortnightly basis.  However, your manager has a responsibility to ensure that you have information on vacancies and promotion, including acting appointments or other continual professional development (CPD) opportunities which may arise out with the IVB.  They also have a responsibility to ensure that you are apprised of changes to the workplace which may impact on you.  

Will I be entitled to apply for vacancies during my Shared Parental Leave?

Yes.  The IVB will be sent to your chosen email address, or your home address, on a fortnightly basis throughout the duration of your shared parental leave.  If you are interested in any vacancies you should apply in the normal manner.

What about training opportunities?

You are entitled to receive the same training opportunities during your shared parental leave that you would have received had you been at work.  You should discuss your interest in any forthcoming courses (be they in-house or external courses) with your supervisor prior to commencing your leave.  If your colleagues are required to undergo training whilst you are on leave you will also be invited to attend, if applicable.

What happens to my annual leave during Shared Parental Leave (non-term time employees)? 

All employees continue to accrue their contractual annual leave entitlement during shared parental leave.  

In most cases, it will not be permissible to carry over annual leave accrued during one leave year into the next leave year.  Therefore, if it is known in advance that your return to work date is such that you will be unable to take your holiday entitlement in the same year as it was assigned, your manager must give you the opportunity to take your entitlement before your shared parental leave leave commences (see table below).  The Council cannot give employees payment in lieu of untaken holidays, other than on termination of employment.

	Accrual of annual leave during paternity leave

	Shared parental leave starts and finishes within one holiday year, e.g. starts in February 2012 and ends on November 2012
	You are allowed to take some or all of your holiday entitlement before commencing shared parental leave. Any annual leave not taken before the start of your shared parental leave must be granted and taken some time after your return to work generally within the current leave year (where time allows) or, in exceptional circumstances, within the following leave year.

	Shared parental leave spans two holiday years e.g. starts in August 2012 and ends on April 2013.
	You are allowed to use up your full annual leave entitlement for the first holiday year before commencing shared parental leave. Full annual leave entitlement for the second holiday year should then be taken some time after your return to work generally within the current leave year (where time allows) or, in exceptional circumstances, within the following leave year.



You should discuss with your manager at an early stage, prior to going on shared parental leave, how and when you are going to take your holiday entitlement.

Where you give written notice to the Council that you do not intend to return to work following your shared parental leave, then the Council will make payment to you for any outstanding annual leave accrued during your shared parental leave period.

What happens to my public holidays during Shared Parental Leave?  

Employees accrue not only contractual annual leave but also any public holidays which occur during their entire leave period.  This can be taken, subject to exigencies of the service, either immediately before or following your shared parental leave, or sometime after you return to work (generally within the current leave year) or, in exceptional circumstances, the following leave year.

Please note that any change to your contractual working hours on return from shared parental leave could affect your entitlement to public holidays.  Public holidays accrue on a daily basis like annual leave entitlement; however as we have fixed public holidays you may not be entitled to the full amount which has fallen during your shared parental leave if you choose to reduce your contract hours.  For example:

During the period January – May there are 5 fixed public holidays.  A full-time employee returns from shared parental leave on 31st May but does so on part-time hours (18.5hrs per week).  They are not automatically entitled to 5 public holidays as although these have fallen during the period of shared parental leave, the entitlement has not yet been accrued and by changing their working pattern their entitlement will naturally reduce.  The employee will be entitled to:

1st January – 31st May - 7 public holidays / 365 days x 151 working days = 3 days

1st June – 31st December - 7 public holidays / 365 days x 0.5 (18.5 hrs) x 214 working days = 2 days

Entitlement for the full leave year is 5 days but the employee will be required to keep days back for the remaining 2 fixed public holidays.

I have a term time contract of employment, what happens with my annual leave and public holidays during Shared Parental Leave? 

To ensure term time employees receive a salary throughout the year rather than the actual term worked (i.e. 38, 39 weeks, etc), annual leave and public holiday entitlement is rolled up within the salary.  As shared parental leave pay does not cover 100% of the normal salary (i.e. 90% for 6 weeks, 50% for 12 weeks, etc) then a term time employee will be due a reimbursement of a small element of their annual leave and public holiday pay.  This amount will depend on the actual length of shared parental leave period taken and can be calculated by OD, HR & Communications once the estimated return to work date is known.    

As term time employees have their leave period set in line with school holidays, any owed annual and public holiday entitlement should be taken at the end of the shared parental leave period but before the employee physically returns to work.

Will I continue to pay pension contributions?

Yes.  During your period of paid shared parental leave, your contributions will be based on the pay you actually receive, but the Council will pay contributions on full notional pay.   Your service will count as normal for pension purposes i.e. as if you had been at work.  

During any period of unpaid shared parental leave, your pension contributions will be suspended and will not count for pension purposes. If you wish, however, you can repay any contributions you would have made during your unpaid leave.  If you choose to do this you must advise the Payroll Section as soon as you commence unpaid paternity leave so that the relevant pension forms can be completed.  

If you elect to do this, your basic pension contributions for the unpaid period will be based on the pay you were entitled to receive on the day before the unpaid period began.  The Council’s contributions, however, will be based on full notional pay.

This unpaid period will not affect your continuous service.

Will I require to continue paying car loan/car lease payments?

Yes.  If you have a current car loan or have a leased car you will require to continue payments during your shared parental leave.  

I don’t know whether I will return to work or not.  What should I do?

If you are undecided what to do following your shared parental leave it is advised that you indicate that you wish to return to work.  This will allow your post to be held open for you.

What happens if I change my mind and decide not to return to work?

If you change your mind and decide not to return to work after your shared parental leave, you should notify your manager as soon as possible and officially submit your letter of resignation, giving the appropriate notice as specified in your contract of employment.  

I am on a temporary/ fixed term contract which expires while I’m on Shared Parental Leave.  How will this affect me?

Whether or not your contract is renewed will depend on whether there is still a requirement for the post.  If there ceases to be a requirement for your post, you will be given the appropriate notice of termination, as specified in your contract of employment.  Conversely, if there continues to be a requirement for your post beyond the expiry date of your contract, you will be offered, in writing, an extension to your contract.  The fact that you are on shared parental leave will not affect the decision on whether or not your contract is renewed.

If your contract is not to be renewed by your Service, then this is classed as a termination and your manager must follow the procedure as outlined in the Council’s Temporary Employee Protocol.  In other words, your manager must:

· Advise you, in writing, that dismissal is being considered and the reasons for this e.g. the impending expiry of the contract;
· You must be invited to a meeting to discuss the circumstances, to establish whether the contract might be extended or whether there is any alternative work that you could do;
· You must be advised of the outcome of the meeting and given the right of appeal;
· You must be given your contractual notice.

If, after the above procedures have been carried out, you are given notice of termination, the Council, during your notice period, will look for possible redeployment to another suitable alternative vacancy as outlined in the Council’s Temporary Employee Protocol.  

If your temporary contract expires while you are still on shared parental leave and you are still in receipt of shared parental leave pay, you will retain entitlement to shared parental leave pay for the full statutory pay period, notwithstanding the termination of your employment.  

What happens if I cannot return to work as planned because of illness?

If you become ill during your shared parental leave, you will not be entitled to sick pay until you are due to return to work.  

If, due to illness, you are unable to return to work after the expiry of your full shared parental  leave period, or on a date previously notified, the Council’s Occupational Sick Leave Scheme shall apply.  Normal sickness absence notification and certification procedures should be followed in these circumstances.

Please note, however, that you are not entitled to receive the Statutory Sick Pay element of your sick pay throughout any paid period of shared parental leave.  This applies even if you resume work during this period but then fall ill before the end of that period.





How do I apply to work flexibly upon my return to work?

If you wish to apply to work flexibly, including job-share, you must submit the request in writing to your manager as early as possible, but no later than 8 weeks before you intend to return to duty if you wish your new working pattern to commence immediately on your return to work.  You should do this by completing Form HR/FW1 available from HR, OD & Communications.  Full details can be found in part 2 of this document within the work-life balance policy.
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Parental leave should not be confused with shared parental leave. Parental leave is a separate entitlement and allows a parent to take up to 18 weeks' unpaid leave. 
Both male and female employees who meet the qualifying criteria described below have the right to 18 weeks unpaid leave in total for each child. This is a right per child and per parent.  A parent with twins would be entitled to 18 weeks for each child.


[bookmark: _Toc406146427]Qualifying for Parental Leave (Non-Teaching staff):
To qualify for parental leave, you must:

· have at least  26 weeks continuous service;
· be the parent (named on the birth certificate) of a child who is under 18 years old; 
· or have acquired parental responsibility for a child who is under 18 years old, as defined under The Children Act 1989 or the Children (Scotland) Act 1995); 
· or have adopted a child under the age of 18.


[bookmark: _Toc406146428]Qualifying for Parental Leave (Teaching Staff)
To qualify for parental leave, you must:

· have at least 1 year’s continuous service;  
· be the parent (named on the birth certificate) of a child who is under 18 years old; or
· have acquired parental responsibility for a child who is under 18 years old, as defined under The Children Act 1989 or the Children (Scotland) Act 1995); or
· have adopted a child under the age of 18.


[bookmark: _Toc388017996][bookmark: _Toc388018206][bookmark: _Toc388018518][bookmark: _Toc406146429]Frequently asked Questions on Parental Leave
How do I apply for Parental Leave?

If you wish to take parental leave you must complete Form HR/PAT1 (Non-Teaching) or Form HR/PAT2 (Teaching), both of which are available from OD, HR and Communications.  You must give 21 days notice to your Supervisor, Head of Service, or Head Teacher as follows:
[bookmark: _Toc194738694]
The notice must specify the dates on which leave is to begin and end.



If you are a prospective father wanting to take parental leave when the baby is born, notwithstanding Paternity Leave (as outlined above), you must:-

specify of the expected week of childbirth (EWC);
specify the duration of the period of leave you wish to take;
give notice 13 weeks before the EWC.

You may be required to provide evidence of parentage.

When does parental leave have to be taken by? 

Providing you have at least 26 weeks’ continuous service (1 year for Teaching Staff), you can choose to take parental leave any time – 
up until the child’s 18th birthday; 
in adoption cases, leave can be taken for 18 years after the child is first placed for adoption (or until the child’s 18th birthday if that comes sooner);

Are there any restrictions on the amount of leave I can take at any one time?

[bookmark: _Toc194738696]There are no restrictions on the amount of leave you can request to take at any one time. There is flexibility to take parental leave on a day-to-day basis, you may take more than a week at a time and up to 4 weeks in any one year per child.
[bookmark: _Toc194738697]
What happens if I change employer?

Parental leave is not a right per employer. That is, you are entitled to a total of 18 weeks’ leave in respect of each child, NOT each  employer.  Therefore, any leave taken with a past employer will count towards the 18 week limit for each child.

If you move to a new employer, you will once again need to accrue one years’ qualifying service before taking parental leave, unless your new employer recognises your service with Inverclyde Council. 

Can I take Parental Leave immediately after my Maternity/Adoption Leave or my Paternity Leave?

Yes.  You are entitled to take parental leave immediately after a period of maternity, adoption  or paternity leave, providing that any necessary notice and/or qualifying requirements are met. 
[bookmark: _Toc194738698]
Will I continue to pay Superannuation?

During any period of unpaid leave, your pension contributions will be suspended and will not count for pension purposes. If you wish, however, you can repay any contributions you would have made during your parental leave.  If you choose to do this you must advise the Payroll Section within 30 days of your return to work.  

If you elect to do this, your basic pension contributions for the unpaid period will be based on the pay you were entitled to receive on the day before the unpaid period began.  The Council’s contributions, however, will be based on full notional pay.

[bookmark: _Toc194738699]This unpaid period will not affect your continuous service.
[bookmark: _Toc194738700]


Will I require to continue paying car loan/car payments?

Yes.  If you have a current car loan or have a leased car you will require to continue payments during your parental  leave.  These payments will be deducted form your normal pay or an account will be sent from Payroll.
[bookmark: _Toc194738701]
What happens to my leave entitlement?

All employees will accrue annual leave during the period of parental leave and are entitled also to time in lieu for any public holidays which fall during the leave period.
[bookmark: _Toc194738702]
Can my supervisor postpone my request for parental leave?

Yes. The Council reserves the right to postpone requests for parental leave where the Council’s business would be substantially prejudiced if the employee took the leave at the time requested.  The Council will state in writing the reason(s) for postponement and the dates on which the postponed leave will begin and end. This response must be given in writing within 7 days of your originals request. The postponed leave will be of the same length as originally requested. 

If an employee has requested two week’s parental leave or less, the Council’s  notice of postponement will be two weeks before the requested parental leave was due to begin. If the employee requests more than two weeks’ parental leave, the notice of postponement will be as long as the leave requested. The new start date must be no later than 6 months from the requested start date. The Council cannot postpone the leave if this would delay the leave until after the child’s 18th birthday. 

The Council cannot postpone the leave if it is taken immediately after the birth or adoption of a child. 

For Teaching Staff postpone can be up to 6 months.

The postponement of parental leave does not apply to prospective fathers or prospective adopters.


[bookmark: _Toc107042021][bookmark: _Toc194738703][bookmark: _Toc222289626][bookmark: _Toc388018519][bookmark: _Toc406146430][bookmark: _Toc528916088]SPECIAL LEAVE SCHEME 

The aim of Special Leave Scheme is to provide a compassionate response to immediate needs, arising from the varied domestic situations which may arise from time to time.
The policy allows all employees to take reasonable time off work to deal with certain unexpected or sudden emergencies and to make any necessary longer term arrangements.
The policy enables employees to take action which is necessary:

· if a dependant falls ill, or has been injured or assaulted;
· when a dependant has a baby;
· to deal with an unexpected disruption or breakdown of normal care arrangements for a dependant;
· to make longer term care arrangements for a dependant who is ill or injured;
· to cope with a care problem;
· to deal with an unexpected incident involving an employee’s child during school hours;
· to deal with a death of a dependant 
· Foster Carers Leave

The quoted examples above are neither exclusive nor exhaustive and individual cases will be decided on their own merits.
[bookmark: _Toc194738704]All employees, regardless of hours worked or length of service, are entitled, under the Special Leave Scheme, to take emergency time off for dependants or domestic incidents, e.g., fire, flooding etc. 

[bookmark: _Toc406146431]Entitlement

Where a non-teaching employee is required to be absent from work to make urgent domestic arrangements, leave with pay for one day will be granted subject to proper notification and evidence.  Teachers may be entitled to take up to two days paid leave.
Additional time off will be unpaid and will be at the discretion of the Service Director or Head of Service after discussion with the Head of Human Resources Appropriate medical confirmation may be required.
One day’s paid leave (or up to two days in the case of teachers) will normally be granted per ‘event’, where this is deemed reasonable in the circumstances.  
The opportunity to supplement urgent domestic leave with annual leave may be possible subject to agreement with the Service Director or Head of Service.
Leave taken under the scheme should be recorded as ‘special leave’ on attendance cards, and NOT sick leave.

[bookmark: _Toc194738705][bookmark: _Toc388017998][bookmark: _Toc388018208][bookmark: _Toc388018520][bookmark: _Toc406146432]Frequently asked Questions  on Special Leave

[bookmark: _Toc194738706]How do I arrange for emergency time off?

Requests for urgent domestic leave must be made to the Head of Service or Head Teacher.  Wherever possible, such requests should be made in advance or as soon as reasonably practicable. Due to the nature of the domestic incident, the Council recognises that it may not always be possible for an employee to seek prior permission. In such cases, you should arrange for a friend or colleague to notify your Head of Service or Head Teacher, if it is not possible for you to do this personally.

Time off for urgent domestic incidents is separate from the time off that an employee may request under the parental leave provisions.

[bookmark: _Toc194738707]Who is considered as a dependant?

A dependant is defined as a husband, wife or partner, a child or parent of the employee.  It also includes someone who lives in the same household as the employee.  It does not include tenants, lodgers or boarders living in the family home. 

In cases of illness, injury, or where care arrangements break down, a dependant may also include someone who reasonably relies on the employee for assistance.  This may be where the employee is the primary carer or the only person who can help in an emergency.	
[bookmark: _Toc194738708]


How much time can I take off?

You are entitled to take as long as it takes to deal with the immediate emergency.  For example, if your child falls ill you can take enough time off to deal with their initial needs, such as taking them to the doctor and arranging for their care.  The Special Leave Scheme does not entitle you to take time off to care for the dependant yourself.  If you want to stay off work longer to care for a dependant you will be required to make other arrangements e.g. by applying for parental leave, annual leave, or flexi-leave. 

[bookmark: _Toc194738709]What if I know in advance that a problem is going to arise?

The purpose of the Special Leave Scheme is to provide reasonable time off to deal with emergencies or unexpected incidents.  If you know in advance that you require time off, or if it is known that a dependant suffers from a condition that is likely to result in relapses, alternative arrangements should be made such as applying for parental leave or requesting a change to working hours/ pattern under the Council’s Flexible Working Scheme.

Equally, you are not entitled to time off under the Special Leave Scheme to take a dependant to a hospital appointment known about in advance.  Again, alternative arrangements should be made such as applying for flexi-leave, annual leave, or where flexi-leave is not available, making arrangements with your supervisor to make the time up later in the week or the following week.
[bookmark: _Toc194738710]
What does ‘longer term care arrangements’ mean?

Where a dependant needs to be cared for because of an illness or injury, you can take time off work to organize alternative longer term arrangements.  For example, this might mean making arrangements to employ a temporary carer or taking a sick child to stay with relatives.

Both myself and my partner work for the Council.  Can we both take time off work if our child falls ill or has an accident?

Yes.  The Council recognises that there may be times when it is necessary for both parents to take time off work e.g. if your child has been involved in a serious accident.




[bookmark: _Toc528916089]PART2: WORKLIFE BALANCE POLICY
[bookmark: _Toc107042023][bookmark: _Toc194738726][bookmark: _Toc222289628] 
1. [bookmark: _Toc528916090][bookmark: _Toc378594278][bookmark: _Toc388018522]INTRODUCTION 
The Council understands that the promotion of flexible working patterns can promote a good work-life balance, reduce unauthorised absences from work and employee stress, and improve the performance and productivity of our workforce. There are also other benefits in regards to more efficient use of physical resources such as office space and ICT equipment, and in having a committed and engaged workforce who are able to take advantage of these attractive benefits, thus heightening our reputation as an employer of choice. 
There are many variations of work attendance patterns already worked by many employees, mainly under the Councils Family Friendly Policy and this policy is being introduced to comply with the 2014 legislation which extends the right to request flexible working to all employees. The Family Friendly Policy still applies to those employees with dependants.  

[bookmark: _Toc528916091]LEGAL FRAMEWORK 
The Council is committed to meeting the requirements of the Equality Act 2010 which simplifies, streamlines and strengthens existing equality legislation. The Equality Act 2010 protects people from discrimination on the basis of ‘protected characteristics’.  The protected characteristics are:
· Age
· disability 
· gender reassignment
· marriage and civil partnership
· pregnancy and maternity
· race (including ethnic or national origins, colour and nationality)
· religion and belief
· sex
· sexual orientation


[bookmark: _Toc528916092][bookmark: _Toc406146436]SCOPE, ELIGIBILITY & PRINCIPLES
Scope & Eligibility
This policy & procedure will come into effect from 1st April 2014.
The Work-Life Balance Policy & Procedure ensures that the Council demonstrates best practice and compliance with the June 2014 legislation which will extend the right to request flexible working to all qualifying employees. 
Requests to alter working patterns can be made by all full time, part time, temporary and permanent employees covered by the following conditions of service and who have 26 weeks continuous service at the date of application:
· Inverclyde Council Conditions of Service for Local Government Employees;

· Scottish Joint Council for Building & Civil Engineering Operatives, Engineering Craftsmen, Electricians & Plumbers;

· Scottish Negotiating Committee for Teachers (SNCT);

· Scheme for Salaries and Conditions of Service laid down by the Joint Negotiating Committee (JNC) for Chief Officials of Local Authorities (Scotland). 

Qualifying employees may submit 1 request per year. Additional or earlier requests may be considered in exceptional circumstances.
Note that for Teaching employees, only part-time working and job share requests can be fully considered due to the nature of the profession and delivery of education services.
Employees who have dependents who wish to apply to make a change to their working arrangement for family friendly reasons should make their application using the Family Friendly and Work Life Balance Form. This is to allow the council to monitor flexible working requests from those employees with dependants alongside other work-life balance requests.
[bookmark: _Toc406146437]Principles
The Council is keen to support as many employee led requests as possible and managers will fully consider all requests made. Where a request cannot be accommodated, the reasons will be explained and will normally be in line with the reasons outlined in Section 4 of this Policy.
When a service management led move leads to a different way of working, the objective will be to seek the agreement from all affected employees, and only as a last resort would any change be imposed with due consultation and notice periods and full consideration of the circumstances. 
  
[bookmark: _Toc528916093]SERVICE IMPACT CONSIDERATIONS
Employees and managers should consider the following before requesting or agreeing to a Work-Life Balance request:
· Customer/Client Impact;
· Finance/Additional Costs – normally there should be no additional costs;
· Statutory Responsibilities (e.g. Legal  requirements,  certain staff to client ratios);
· Size of team, e.g. impact on others/workload if a working pattern is changed;
· Rotas, e.g. would approving a request negatively impact well established; rotas for covering workload/important times;
· Known problematic absence levels/holiday periods (e.g. are there staffing/cover issues due to attendance issues such as high absence or a large periods of annual leave to be taken);
· Nature of work being undertaken;
· Management  or support responsibilities (e.g. does employee support a client who requires services on a specific schedule/cover arrangements);
· The need for managers to be at a place of work to effectively manage.
· Attendance patterns of other employees in teams;
· Impact on the individual employee making the request (workload etc.).
· Exigencies of the service
· Practicality of working hours, e.g. proposed certain services require to limit the variety of start and finish times to allow more efficient management of staff and service delivery. 

The above list is not exhaustive and is provided for illustrative purposes only. 

[bookmark: _Toc528916094]REASONS FOR REJECTING REQUESTS

The following list, although not exhaustive, are acceptable reasons for rejecting a request under the Policy:  
· Insufficient work during the period the employee proposes to work;
· Burden of additional cost – normally requests must be cost neutral to be approved;
· A detrimental effect on the ability to meet customer demand;
· An inability to reorganise work amongst existing employees;
· An inability to recruit additional staff (e.g. to fill part of a post if employee requests less hours);
· A detrimental impact on quality or performance;
· Inability to effectively manage performance
· Planned structural changes (e.g. the timing is not good as service is reviewing how it operates and no decisions can be made until afterwards);
· Corporate position and wider implications due to volume of requests.
· The post holder has supervisory or line management responsibilities that require them to be available at all working times in line with the attendance of their team or customers;
· The employee has an absence level greater than 9 days (or pro-rata equivalent) in the 12 months leading up to the request (note that absences relating to disability, gender, age or race may be discounted as these are protected characteristics under the Equality Act 2010 – HR advise will be provided in this area).
· Inability to meet Statutory Responsibilities 

The above list is not exhaustive and is provided for illustrative purposes only. Mangers will liaise with Human Resource for advice if there is any concern over reasons for rejecting a request. 
Where a request is rejected, an appeal can be made to the next level of manager and should be submitted within 5 working days of the rejection being received. The appeal must outline why the employee believes the rejection is not reasonable. Appeals will normally be heard within 28 days by a Corporate Director not involved in the decision making. There is no further right of appeal.

[bookmark: _Toc528916095]EMPLOYEE LED REQUESTS
Individual employees and groups of employees can make requests under the Policy and will do so following the Procedure in Part 12.1. 
The proposed start date of the change should normally be at least 8 weeks from when the written request is submitted to allow time for full management consideration, employee meetings, and any required administrative changes to take place. 

[bookmark: _Toc528916096]APPROVAL PROCESS FOR EMPLOYEE REQUESTS
All decisions on requests made must be ultimately approved by the relevant Head of Service. Line mangers will also undertake discussions with more senior managers as part of their decision making and completing the necessary paperwork in line with the Procedures in Part 12.1. 

[bookmark: _Toc528916097]SERVICE LED CHANGES
Service Management may consider posts or groups of posts which may benefit from introducing new ways of working. For example if there are considerable potential service delivery or efficiency benefits to be gained from making a change to working patterns/methods as well as providing a greater opportunity for Work-Life Balance for employees, but where those employees have not requested a change. 
In these circumstances, the proposals will be formulated with the support of Human Resources and include full consultation with Trade Unions, with the ultimate goal being able to gain agreement on any changes.

[bookmark: _Toc528916098]MONITORING ARRANGEMENTS & CONTRACTUAL STATUS
Any changes agreed under the scheme will be subject to at least annual review. Managers will consider if arrangements are still a best fit and to determine if any changes are required consultation will begin with HR involvement. 
In some circumstances, trial periods may be agreed in the first instance and it is important that a decision is made to either agree to the change or revert to previous way of working at the end of the trial period. Trial periods should normally last no longer than 3 months.
Where there is a large demand or numerous staff wishing to change their hours/working arrangements but not their contractual (paid) hours, it will be acceptable for managers to agree a rota of arrangements, for example if 4 employees request to move to condensed hours, managers may agree a few months each as an operational but not contractual change.
Any arrangements under this policy which are for a reduction in hours are normally permanent, unless otherwise agreed (for example during a trial period). There is no right to revert to full time hours once a permanent change to reduced hours has been agreed.
Requests which do not effect contractual (paid) hours may be agreed on a temporary basis. End dates or review dates should be clearly documented and adhered to.

[bookmark: _Toc528916099]WORK-LIFE BALANCE OPTIONS
General
There are a variety of work-life balance options open to employees and services, the majority of which are explained in this section. It may be possible to combine options, or to have options which are not listed in this section considered;

· Part-Time Working
· Job share
· Term-Time Working 
· Compressed Hours
· Mobile/Home/Flexible Working
· Annualised Hours
· Flexitime/Flexible Hours System
· Shift/Rota Working

[bookmark: _Toc378594287][bookmark: _Toc388018009][bookmark: _Toc388018219][bookmark: _Toc388018531][bookmark: _Toc406146445][bookmark: _Toc388018010][bookmark: _Toc388018220][bookmark: _Toc388018532]Part-Time Working
Part time working is where an employee’s contracted weekly working hours are less than the contracted hours of a full-time employee, i.e., less than 37 hours per week. The salary, holiday entitlement and other conditions of service such as sick pay and maternity, paternity and adoption pay of employees who work part-time are calculated on a pro rata basis, according to the hours worked.

[bookmark: _Toc378594288][bookmark: _Toc388018011][bookmark: _Toc388018221][bookmark: _Toc388018533][bookmark: _Toc406146446]Job Share
Job share is where two employees share the responsibilities of one full-time post normally evenly. At the point of application, there does not need to be an identified job share partner, but if it is not possible to find a partner within a period considered reasonable by management, then the job share arrangement cannot go ahead. There is a separate Job Sharing Policy available from HR and on ICON should further information be required. 
Salary, holiday entitlement and other conditions of service such as sick pay and maternity/paternity/adoption pay of employees who work job share are calculated on a pro rata basis, according to the hours worked by each sharer. A job-sharer is differentiated from a part-time worker in that a job-sharer has a job-share partner and this is important when one part of the job-share post becomes vacant as the sharing partner, under the Councils Job Share Policy, has the right to be offered the remainder of the post or if unable to accept it, remain in their post until efforts to recruit a new job-sharer have been exhausted.  
A range of job-sharing arrangements can be agreed but the most common are on an hourly basis: split-day (morning/afternoon) or split-week (2.5 days per week or 2/3 days on alternate weeks but paid in equal amounts). 

[bookmark: _Toc378594289][bookmark: _Toc388018012][bookmark: _Toc388018222][bookmark: _Toc388018534][bookmark: _Toc406146447]Term-Time Working
Term time working is where an employee attends work during the school timetable and does not work during the school holidays. Term time working is most common to services that provide and operate primarily during the school term, but is not restricted to these services (for example an employee in a post not connected to school term but for whom term-time working arrangements would suite their personal circumstances). 
The employee’s salary and holiday entitlement is pro-rata’d based on hours worked and weeks worked, and is paid in equal amounts over 12 months. 
It is essential to stress that in term-time working, annual leave is allocated during the pre-determined school holidays only, and cannot be taken at any other time. 

[bookmark: _Toc378594290][bookmark: _Toc388018013][bookmark: _Toc388018223][bookmark: _Toc388018535][bookmark: _Toc406146448]Compressed Hours
Compressed hours is where an employee works their contracted weekly hours over fewer days e.g. a full time employee may work 4 extended days rather than the usual 5 days within the working week or; their contractual hours over 9 days per fortnight instead of 10 days. It is also possible for part time employees to consider this under this Policy, for example 18.5 hours per week - 18.5 hours worked over 2 days rather than the traditional 2.5 days or 20 hours per week – 20 hours worked over 2.5 days rather than the traditional 3 days. Compressed hours per day must normally not exceed 9.25.
Although the working pattern may vary, an employee receives their salary in equal instalments. This way of working is advantageous in many ways and complex in others.  As such further guidance can be sought from HR if required.  

[bookmark: _Toc378594291][bookmark: _Toc388018014][bookmark: _Toc388018224][bookmark: _Toc388018536][bookmark: _Toc406146449]Flexible/Home/Mobile Working
The Council has produced separate and full guidance for Flexible/Home/Mobile working, available here on ICON (HR Policies A-Z). Currently, any requests to move to these ways of working, other than in exceptional circumstances, will be service led. Employees may make a request for this way of working but should be aware that they are more difficult to agree as this way of working is relatively new, subject to development, and due to the complexities around ICT requirements, office/desk space availability, and health and safety considerations. To provide an overview of what these ways of working mean, the separate guidance outlines the categories as follows:

Flexible Worker: Works out of different locations however, is office based for in excess of 50% of their time. Tasks can be carried out remotely, no need for a fixed base. Able to operate from range of office locations by hot-desking: 
· Works from multiple locations 
· Requires mobile access to ICT systems 
· Predominantly works across different locations 
· Occasionally works from home – For example, 1 or 2 days per week 

Mobile Worker: Works across various locations. Duties are carried out in the field – e.g., customers’ homes, site visits, therefore no need for fixed base. Can hot-desk and /or home work. Is office based for less than 50% of their time: 
· Works from multiple locations 
· Requires remote access to ICT systems 
· Predominantly works across different locations 
· Occasionally works from home – 3+ days per week 
· Hot-desks as and when required 

Home Worker: Based at home for at least 90% of working time. No allocated desk - will book hot desk when time in office required. Duties carried out can be done out-with office environment: 
· Works full time from home (90%) 
· Provided with ICT equipment and support 
· Requires remote access to ICT systems 
· No office desk required 


[bookmark: _Toc378594292][bookmark: _Toc388018015][bookmark: _Toc388018225][bookmark: _Toc388018537][bookmark: _Toc406146450]Annualised Hours
Annualised hours involve organizing working time flexibly across a 12-month period rather than over a fixed standard working week. Although the working pattern varies, an employee receives his/her salary in equal instalments, irrespective of the actual number of hours worked in any given period. 
Annualised hours are likely to be best suited to posts in which demand varies seasonally, and as such attendance is best suited to particular times of the year.

Annualised hours can be beneficial to employees and services, but can also raise complex issues around terms and conditions of employment, and as such, full consultation and HR involvement will be undertaken before any arrangement is implemented. 

[bookmark: _Toc378594293][bookmark: _Toc388018016][bookmark: _Toc388018226][bookmark: _Toc388018538][bookmark: _Toc406146451]Flexitime/Flexible Hours System
This scheme is already in operation in some parts of the Council however, it may be possible to apply it in other areas. Full, separate details of the scheme are available from HR and ICON.  Essentially it is a scheme which allows employees flexibility in relation to their start, finish and break times. It is designed to allow flexibility within the core-working day, rather than have set start, finish and lunch times each day, and on some occasions allow employees to take full or half days off as flexi-days as a result of hours being worked in a more flexible way. 
Normally employees should use the scheme to allow greater balance in their working day. There may be occasions if an employee is particularly busy that they find themselves working more hours on a particular day, and balancing that out on another day, or, over a period of weeks, it may be that they can use accrued of these hours to take a day or part of a day off, subject to the limitations of the scheme as outlined in the full separate guidance. 

[bookmark: _Toc378594294][bookmark: _Toc388018017][bookmark: _Toc388018227][bookmark: _Toc388018539][bookmark: _Toc406146452]Shift/Rota Working
This too is already in place in many areas in the Council. Any move to shift work will require careful consideration as it is important that staff are working at the times that meet service demands and that any costs associated with changes to working hours are fully considered in line with the Councils agreed working-time envelope. Moves to ways of working which propose a move into an atypical working envelope, as outlined in section 9.2 will be rejected on the grounds of additional cost.
Shift working can help meet demands placed on services and also provide an opportunity for a greater work life balance as often it means non-working days do not necessarily fall only on weekends. There are numerous models for shift working, but some of the most common are “4 on, 4 off” rotations, split shifts or “earlies/lates”. Examples of where this approach is already in operation are Community Safety/Wardens Service, Street Scene and Homecare that is, services where service provision is required out-with “standard” offices hours. 
Shift working may be suitable if there are demands to be met particularly early in the morning, in the evenings or at weekends. Rotas play a key role in shift working, and rotas are normally agreed some time in advance. 
It is likely that any move to shift work will affect a team/group of employees rather than an individual, as such, full consultation will be required with the affected group and HR will be involved in consultations.

[bookmark: _Toc528916100]COMBINING NEW WORKING ARRANGEMENT WITH FLEXITIME

Flexitime must be managed carefully and if other ways of working are being adopted, the following guidance must be adhered to.
When applying the following approaches, flexitime can only be used to allow flexibility within the working day (i.e. moveable start/lunch/finish times), rather than to allow accumulation of days off:		
· Compressed hours
· Shift/Rota working
· Home/Flexible working

If, under these arrangements, hours over and above contractual hours are worked as a result of high workload, any accumulation of hours should be with management approval only and may be taken as TOIL or paid overtime in line with the Conditions of Service for Local Government Employees.
It may be possible to apply flexitime in the normal way (i.e. in line with the established policy) together with the following approaches:
· Job Share
· Part-Time
· Term-Time (exceptional circumstances)


[bookmark: _Toc528916101]IMPACT ON ANNUAL LEAVE, PUBLIC HOLIDAYS & PAY

Any change under this Policy which reduces employee’s contractual hours will require an adjustment of annual leave, public holiday entitlement and pay. This is a manual calculation in line and will normally be carried out by the Service with HR advice as necessary. Balances either owed to the employee to the service must be taken as annual leave and cannot be given as payment.














[bookmark: _Toc528916102]WORK LIFE BALANCE APPLICATION PROCEDURES
These step by step procedures should be applied with reference to the full Policy. 

[bookmark: _Toc406146456]Step by Step Guide for Employee(s)
Step 1:		This step is optional but recommended as it allows both you and your manager to discuss theoretically what may be possible.
If you are considering making a request under this policy, contact your line manager to request an informal meeting to discuss your initial ideas. If group request, no more than 3 employees should normally attend the informal meeting.




Step 2:	Once you have decided that you wish to proceed with a request, complete the Family Friendly and Work Life Balance (FF&WLB) request Form, part 1 (from ICON) and submit to your line manager. Do not detach Part 1 from Part 2 as your manage will complete Part 2.


Step 3:	Expect to meet formally with your line manager to discuss your request form, normally no later than 28 days after the form being submitted. If group request, expect to elect no more than 3 colleagues to attend the meeting.



Step 4: Expect a verbal outcome of the decision on your request no later than 14 days after the formal meeting. If your request has been rejected you have 5 working days to submit your appeal to the Corporate Director. You will receive written confirmation of the outcome from your line manager.







Note:  Advice can be obtained from Human Resource at any time.
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Step by Step Guide for Managers

Step 1:		This step is optional as not all employees will request an informal meeting, it is however encouraged:
· Arrange an informal meeting in response to employee request; arrange a meeting no later than 14 days after receiving the request. If group request ensure that no more than 3 employees from the group attend the meeting.
· At this meeting discuss the initial ideas presented, prompt discussion around service impact and advise employee(s) that if they wish to proceed formally they should do so using the Family Friendly and Work Life Balance (FF&WLB) Request Form.






Step 2:		Upon receipt of a FF & WB request Form:
· Record the date the form was received and arrange to meet the employee(s) no later than 28 days of the date received to discuss the request (you can call the meeting earlier than the 28 days is possible)
· In the time leading up to the meeting you should consider the impact of the request in line with the Policy, and the Corporate Director, Head of Service and Service Accountant should be informed of the request and your initial recommendations to obtain their views.






Step 3:		You must notify the employee(s) verbally of a decision within no later than 10 days after the meeting referred to in Step 2.
· Contact the employee(s) by email or phone to arrange a short meeting to confirm he outcome.
· Ensure you have approval from Corporate Director, Head of Service and Service Accountant before confirming the decision to the employee. This should be obtained by email as this is required by HR for monitoring and administrative reasons.
· If request approved, confirm the start date to the employee and ensure this is at least 2 weeks in the future (to ensure confirmation letters and any changes to pay can be made)
· If request approved, agree monitoring arrangements with the employee, in line with this policy
· If request rejected, confirm the reasons why and advise employee that their right to appeal must be submitted within 5 working days of application being rejected. This will be outlined in their written confirmation which is issue to you by HR to complete and issue.









Step 4:		
· Submit the completed FF&WLB Request Form and Head of Service and Service Accountant Approval to HR within 2 working days of the verbal outcome. You will then be issued with a template letter by HR which you should complete and send to the employee









Note:  Advice can be obtained from Human Resource at any time.
[bookmark: _Toc528916103]Appendix 1 -  Family Friendly & Work-Life Balance Request Form

	FAMILY FRIENDLY AND WORK-LIFE BALANCE REQUEST FORM

	PART 1 – For Completion by Employee(s) – Complete all sections in Part 1.

	Before completing this form, you should first read and understand the Family Friendly & Work-Life Balance Policy. An informal meeting normally will have taken place with your manager in relation to your request before this form is submitted. 

	Employee Number:
	[bookmark: Text1] 
	Name:
	

	Service/Team:
	[bookmark: Text3] 
	 Job Title:
	

	Line Manager:
	[bookmark: Text5] 
	Current Contracted Hours per week:
	
	Date Submitted:
	

	DECLARATION


	I would like to apply to work a flexible working pattern that is different to my current working pattern under the Council’s Family Friendly and Work Life Balance Policy. I confirm that I meet each of the eligibility criteria as follows:

	· I have at least 26 weeks’ continuous service with the Council
	|_|

	· I have not made a request to work flexibly under this right during the last 12 months
	|_|

	
	

	Equalities Monitoring Data
The information in this section does not affect your application; it is gathered to ensure the Council complies with its Public Sector Equality Duty and is used for anonymous data monitoring reasons only. If Group request put all names, team name & length of service dates & Equalities Monitoring  in a supporting document

	Do you have caring responsibilities (Please tick):
 Yes Child or Children Under 18           Yes – Other                    No                 Prefer Not to Answer       


	Marital Status (Please tick):
 Single                Living with Partner              Married/Civil Partnership                 Divorced                                                        
 Separated         Widowed                             Prefer Not to Answer       

	Gender (Please tick):
 Male                  Female                 Transgender               Prefer Not to Answer        

	Do you consider yourself to have a Disability (Please tick):
 Yes                                   No                                  Prefer not to Answer   


	1. What is the reason for your request (e.g. family friendly, further education etc.)

	




	2. Describe your current working pattern/method (days/hours/times worked):

	




	3. Describe the working pattern/method you would like to work in the future (days/hours/times worked):

	






	4. Describe how you think the proposed change will affect your Service:

	




	5. Describe how you think any difficulties could be overcome:

	




	6. Date you wish new arrangement to commence: (this must be at least 28 days from today’s date)
	
	Is your request for a Permanent or Temporary change:

	

	
	
	If Temp, requested End Date:


	



	Send this completed form by email or hard copy to your Line Manager who will complete Part 2. This request will be considered in line with the Family Friendly & Work Life Balance Policy, and your Line Manager will meet with you in line with the timescales outlined in the Policy and confirmation of the decision on your request will ultimately be confirmed in writing from Human Resources. 
Please note that if any of this form is incomplete it will not be processed and it will be returned.



	



	
PART 2: For Completion by Manager

	You must meet with employee within 28 days of receiving their written request, sooner where practicable. Final decisions must be confirmed by Heads of Service within 3 months of the request. Outcomes should be confirmed verbally to the employee(s) and supporting documentation sent to HR who will contact you with the appropriate letter. 

	Section 1 – Final Outcome

	
Approved:                   Complete Sections 2, 4, 5 & 6

Rejected:                    Complete Sections 3, 4, 5 & 6

Where alternative has been suggested, discussed and agreed, this is categorised as “approved”. 

	Section 2 - Approved Requests - Final Details of Working Arrangements

	Effective Date of Change:

	

	New Weekly Contractual Hours: 
	

	Please detail exact work pattern below by illustrating start/finish times, any unpaid breaks and the total number of hours worked per day.  If Group Request: detail each individual working pattern on a separate sheet and attach to this form when submitting to HR. If the new work pattern continues beyond a week then please illustrate  this on a separate sheet and attach to the application also (e.g., 5 over 7 over a 4 week period).

	Mon
	Start
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	Tues
	Start 
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	Wed
	Start 
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	Thurs
	Start 
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	Fri
	Start 
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	Sat
	Start 
	
	Finish
	
	Unpaid breaks
	
	Hours worked
	

	Sun
	Start 
	
	Finish 
	
	Unpaid breaks
	
	Hours worked
	

	
Nature of Change:
	· Part-Time Working                  
· Job share                                
· Term-Time Working                 how many weeks term time:______
· Compressed Hours                 
· Mobile/Home Working             
· Annualised Hours                    
· Flexitime                                  
· Shift/Rota Working                  
· Other                                            
· Details if Other: _____________________________________



	
Please note that if any of this form is incomplete it will not be processed and it will be returned.









	Section 3 – Rejected Requests  - Select Reasons

	· Insufficient work during the period the employee(s) propose to work.    
·                                                                
	· 
	· Burden of additional cost.                                                               
	

	· Detrimental effect on the ability to meet customer demand.                                                          
	· 
	· An inability to reorganise work amongst existing employees.                                                                                                                                    
	

	· An inability to recruit additional staff.                
	· 
	· A detrimental impact on quality or performance.                                                                                        
	

	· Planned structural changes.                 
	· 
	· The post holder has supervisory or line management responsibilities that require them to be available at all working times in line with the attendance of their team or customers.                                                                                                          
	

	· Other (details required in Section 4)                                                                                                                                                                                                                    
	
	Employee(s) do not have 26 weeks service at date of application.                                                                                             
	

	Employee has absence level above Council Target (this will be considered on an individual basis)                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
	
	Statutory Responsibilities could not be met if request approved                                                
	

	
	

	Section 4 – Additional Comments/Information

	






	Section 5 – Manager Check List

	1. Head of Service supports your decision (email confirmation received to this effect should be attached to this form when submitting to HR).                                
	

	2. Employee(s) advised verbally of outcome & if relevant, start date/end date (Start date must be at least 2 weeks from when you submit this form to HR).                                                                                         
	

	3. If group request, full list of employees and changes attached and send together to HR will this form & Head of Service/Finance Approval.
	

	

	Section 6 - Confirmation

	Name & Job Title (Print):
	

	Signature (or by Email is acceptable): 
	

	Date:
	


	Submit this form fully completed (even if request rejected) to: human.resources@inverclyde.gov.uk

HR will:
· Register the request and outcome to monitor activity under the policy;
· Make any necessary changes to HR/Payroll systems; 
· Provide manager with a letter to be sent to the employee confirming/rejecting the request.



[bookmark: _Toc388018545][bookmark: _Toc406146458][bookmark: _Toc528916104]GLOSSARY OF TERMS

Additional Adoption Leave (AAL) - this period of leave commences after the Ordinary Adoption Leave period is exhausted and lasts for up to a maximum of 26 weeks.

Additional Maternity Leave (AML) - this period of leave commences after the Ordinary Maternity Leave period is exhausted and lasts for up to a maximum of 26 weeks.

[bookmark: _Toc194738727]Adopter - this is someone who has been matched with a child for adoption.

Annualised Hours - describes working time organised on the basis of the number of hours to be worked over a year rather than a week.  Pay will depend on the hours worked each pay period.

Childbirth – the live birth of a child, or a still birth after a pregnancy lasting at least 24 weeks.

Compressed Hours - describes working time organised on the basis that the total number of hours to be worked are worked over a shorter period (e.g.  spreading full weekly hours over 4 days instead of 5).  No overtime payments would be made for the agreed extra hours worked each day.

Dependant – this is a family member or someone in the household cared for on an unpaid basis who could not manage at home without help.  

Expected Week of Childbirth (EWC) - this is the week in which your G.P. or midwife calculates when your baby is due.

Flexi-time - allows employees to vary their start and finish times outwith ‘core’ hours.

Foster Parent - this is a foster parent within the meaning of Regulation 2(1) of the Fostering Servicing Regulations 2002 or Section 2 (1) of the Fostering of Children (Scotland) Regulations 1996.

Guardian - this is a person appointed as a guardian under Section 5 of the Children Act 1989 or Sections 7 and 11 of the Children (Scotland) Act 1995.

Job Sharing - this involves two people employed on a part-time basis, but working together to cover a full-time post.  Both receive pay for the hours they work.

Matching - this is the process where an Approved Adoption Agency accepts you and/or your partner’s application to adopt a child and identifies a child to whom you will be given legal custody of.
 
Matching Certificate - if you are adopting a child you will require a matching certificate from the adoption agency as documentary evidence that you have been matched with a child for adoption and are entitled to Statutory Adoption Leave and Pay.

Maternity Allowance - this allowance is for employees who do not qualify for Statutory Maternity Pay.  It is paid direct from the Benefits Agency.

Maternity Support and Paternity Leave - this is a legal right for eligible employees to take 2 weeks paid leave to care for the child and/or support the mother. 

Mat B1 - this certificate is given to pregnant women by their G.P. or midwife and confirms that they are pregnant and their Expected Week of Childbirth.  This form is required by the Council in order to process any claim for Statutory Maternity Leave and Pay. 

National Insurance Lower Earnings Limit - this is an amount that employees must earn in excess of to qualify for a range of statutory allowances e.g. statutory maternity pay, statutory adoption pay, statutory paternity pay.

Ordinary Adoption Leave (OAL) - a person adopting a child, or one member of a couple who are jointly adopting, are legally entitled to a period of Adoption Leave to care for and support the child which they are adopting.  Ordinary Adoption Leave is the first 26 weeks of this leave and is normally paid.

Ordinary Maternity Leave (OML) - all pregnant employees are legally entitled to a period of Maternity Leave to care for and support their baby  Ordinary Maternity Leave is the first 26 weeks of this leave and is normally paid.

Parental Leave - eligible employees have a legal right to 18 weeks unpaid leave to care for their child.  This leave must be taken by the child’s 18th birthday.

Partner - in relation to a child’s mother, father, adopter, guardian or foster parent, this is someone (whether of different or same sex) who lives with the child and the mother, father, adopter, guardian or foster parent who is in an ‘enduring family relationship’  but is not a relative.

Placement - upon granting you and/or your partner legal custody of a child, a date will be agreed for that child to move into your home.

Special Leave - employees have a legal right to a reasonable amount of time off (unpaid) to deal with unexpected or sudden emergencies in relation to their dependants.  The Council, however, operates an enhanced scheme which gives employees paid time off (normally one day).
[bookmark: _Toc194738728]
Staggered Hours - allows employees to start and finish their days at different times

Statutory Adoption Pay (SAP) - during Adoption Leave, most employees will be entitled to Statutory Adoption Pay (SAP).  SAP is the same as the standard rate for SMP.

Statutory Maternity Pay (SMP) - during Maternity Leave, most employees will be entitled to Statutory Maternity Pay (SMP).  There are two rates of SMP: the higher rate is 90% of your average earnings; and the standard rate which is set my government each April.

Statutory Paternity Pay (SPP) - during Paternity Leave, most employees will be entitled to Statutory Paternity Pay (SPP).  SPP is the same as the standard rate for SMP.

Term Time Working - where employees working pattern matches the school year and salaries are diluted to account for the increase in leave.
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Sure Start Maternity Grant:
https://www.gov.uk/sure-start-maternity-grant/overview

Working Tax Credits:
https://www.gov.uk/working-tax-credit/overview
· Telephone: 0345 300 3900
· Textphone: 0345 300 3909

Maternity Pay/Allowance:
https://www.gov.uk/maternity-pay-leave/eligibility


Family related Benefits:
https://www.gov.uk/browse/benefits/families


Child Benefit Office:
· Telephone: 0300 200 3100
· Textphone: 0300 200 3103


Advise for Carers:
https://www.gov.uk/browse/benefits/disability


Work-Life Balance:
http://www.direct.gov.uk/en/Employment/Employees/WorkingHoursAndTimeOff/DG_10029491
 

ACAS 
Helpline Number: 0300 123 1100


(END OF DOCUMENT)
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