
  

 
  

 
 

AGENDA ITEM NO: 8 

  

  
Report To: 

 
Inverclyde Council  

 
Date:  

 
5 December 2024 

 

      
 Report By:  Head of Legal, Democratic, Digital 

& Customer Services 
Report No:  LS/085/24  

      
 Contact Officer: Emma Peacock Contact No: 01475 712115  
    
 Subject: Inverclyde Council Byelaws for the Regulation of the Cleaning of 

Common Property 
 

   
   

1.0 PURPOSE AND SUMMARY  
   

1.1 ☒For Decision ☐For Information/Noting   
   

1.2 
 
 

 

The purpose of this report is to update the Council on the outcome of the statutory consultation 
in connection with the proposed resolution to revoke the Inverclyde Council Byelaws for the 
Regulation of the Cleaning of Common Property (“the Byelaws”) and to request that the Council 
now agrees to pass the resolution to revoke the Byelaws.  

 

   
1.3 At its meeting of 13 June 2024, the Council agreed a proposed resolution to revoke the Byelaws.  

In terms of section 202C of the Local Government (Scotland) Act 1973, byelaws may be revoked 
by resolution of the local authority. At least one month before the revocation of any byelaws, 
notice of the proposed resolution to revoke them shall be given in a newspaper circulating in the 
area to which the byelaws apply. Before passing any resolution to revoke the byelaws, the local 
authority must consider any objections received during that one month period.  

 

   
1.4 Notice of the proposed resolution to revoke the Byelaws was published on 21 August 2024 and 

this notice contained a statement that any objections must be received by 23 September 2024. 
At the end of this one month consultation period, no comments or objections were received.   

 

   
1.5 Having consulted relevant service areas, local registered social landlords and Police Scotland, 

and having carried out the statutory one month public consultation in connection with the 
proposed revocation ,  the Local Authority have received no objections to the proposed 
revocation of the Byelaws, and no responses that favour a retention of the Byelaws. It is 
therefore considered that there appears to no longer be any requirement for the Byelaws in 
Inverclyde today, and that accordingly the Byelaws should now be revoked. 

 

   
       2.0 RECOMMENDATIONS  

   
2.1 

 
 
 

 

It is recommended that: 
(i) The Council notes the outcome of the statutory consultation in connection with the 

proposed resolution to revoke the Byelaws; and  
(ii) The Council resolves to revoke the Inverclyde Council Byelaws for the Regulation of 

the Cleaning of Common Property.   

 

   
 Lynsey Brown, Head of Legal, Democratic, Digital & Customer Services  



  

 
3.0 BACKGROUND AND CONTEXT  

   
3.1 

 
 

 
3.2 

 
 
 
 
 
 
 

 
3.3 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
3.4 

 
 
 
 
 

 
3.5 

 
 
 
 
 
 
 

3.6 
 

 
 
 

The Inverclyde Council Byelaws for the Regulation of the Cleaning of Common Property (“the 
Byelaws”) were made by the Council on 15 November 2004 and were confirmed by the Scottish 
Ministers on 11 February 2005 and came into force on 11 March 2005. 
 
The Byelaws specifically provide that the occupier of common property can be compelled to keep 
any common property clean to the satisfaction of the Council.  The Byelaws were made by the 
Council in terms of S92 of the Civic Government (Scotland) Act 1982. Section 92(3) provides that 
a local authority may make byelaws for the regulation of the cleaning of common property by the 
occupier in accordance with this section and such byelaws may provide that persons 
contravening such provisions of the byelaws as may be specified as provisions contravention of 
which is an offence shall be liable, on summary conviction, to a fine not exceeding level 2 on the 
standard scale (currently £500) or such lesser sum as the byelaws may specify.  
 
In the period since the Byelaws were made there have been a number of notable legal 
developments in this area, to help clarify responsibility for common areas of tenements and help 
ensure their maintenance to suitable standards, including coming into force of the Tenements 
(Scotland) Act 2004, the Housing (Scotland) Act 2006 and the Property Factors (Scotland) Act 
2011. This legislation regulates the rights and duties of owners and factors within tenements and 
made further provision around housing standards which were not in force at the time the Byelaws 
were made.  In particular, the Tenements (Scotland) Act 2004, which came into force on 28 
November 2004, introduced the Tenement Management Scheme in Scotland which provides for 
the maintenance and management of common areas of tenement buildings, inclusive of cleaning.  
Further, in March 2013, the Scottish Government published guidance titled “Common Repair, 
Common Sense: guide to managing tenements in Scotland” in order to provide guidance to flat 
owners in terms of their responsibilities with regard to maintaining common areas. It is understood 
that no other local authority in Scotland has such byelaws. In addition, since the Byelaws were 
made the Council also transferred its social housing stock to River Clyde Homes.  
 
Police Scotland were consulted regarding the potential revocation of the Byelaws and they 
confirmed they had no objection to this proposal. Relevant services, including Property Services 
and Environmental and Public Protection, were also consulted, and there have been no 
responses that favour a retention of the Byelaws. Officers are not aware of steps having 
previously been taken to enforce the Byelaws. Local registered social landlords have been 
consulted and there have been no responses that favour a retention of the Byelaws.  
 
Notice of the proposed resolution to revoke the Byelaws was published in the Greenock 
Telegraph and on the Council’s website on 21 August 2024, with the last date for objections being 
23 September 2024.   The notice was also forwarded to Police Scotland, the Crown and 
Procurator Fiscal Service; Community Councils and the Inverclyde Health & Social Care 
Partnership. No responses or objections were received. Byelaws revoked under 202C of the 
Local Government (Scotland) Act 1973 shall cease to have effect on the date of their revocation 
or on such later date as may be specified in the resolution revoking them. 
 
As well as the abovementioned Byelaws, there are currently byelaws in force in Inverclyde 
regarding (1) the consumption of alcohol in public places and (2) the employment of children.  
These are:  The Inverclyde Council (Prohibition of Consumption of Alcohol in Designated Public 
Places) Byelaws 2010, as amended by The Inverclyde Council (Prohibition of Consumption of 
Alcoholic Liquor in Designated Places) (Amendment) Byelaws 2021 and The Inverclyde Council 
Byelaws on the Employment of Children 2004.  

 

   
   
   



  

   
4.0 PROPOSALS  

   
4.1 

 
 

The Council is asked to (i) note the outcome of the statutory consultation in connection with the 
proposed resolution to revoke the Byelaws; and (ii) resolves to revoke the Byelaws. A copy of the 
Byelaws are attached hereto as Appendix 1.  

 

   
   

5.0 IMPLICATIONS  
   

5.1 The table below shows whether risks and implications apply if the recommendation(s) is(are) 
agreed: 
 
SUBJECT YES NO 
Financial  X 
Legal/Risk X  
Human Resources  X 
Strategic (Partnership Plan/Council Plan)  X 
Equalities, Fairer Scotland Duty & Children/Young People’s Rights 
& Wellbeing 

 X 

Environmental & Sustainability  X 
Data Protection  X 

 

 

   
5.2 Finance  

   
 There are no financial implications arising as a result of this report. Any costs associated with the 

formal process for revoking the Byelaws would be contained within existing budgets, 
 
One off Costs 
 
Cost Centre Budget 

Heading 
Budget  
Years 

Proposed 
Spend this 
Report 

Virement 
From 

Other Comments 

N/A 
 

 
 

 
 

 
 

 
 

 
 

 
Annually Recurring Costs/ (Savings) 
 
Cost Centre Budget 

Heading 
With 
Effect 
from 

Annual Net 
Impact 

Virement 
From (If 
Applicable) 

Other Comments 

N/A 
 

 
 

 
 

 
 

 
 

 
 

 

 

   
   

5.3 Legal/Risk  
   
 The legal considerations are contained within this report.    
   

5.4 Human Resources  
   
 There are no Human Resources implications directly arising as a result of this report.   
   
   



5.5 Strategic 

 N/A 

5.6 Data Protection 

(a) Equalities

This report has been considered under the Corporate Equalities Impact Assessment (EqIA)
process with the following outcome:

YES – Assessed as relevant and an EqIA has been drafted, with a copy being 
annexed to this report. . 

X 
NO 

(b) Fairer Scotland Duty

If this report affects or proposes any major strategic decision:-

Has there been active consideration of how this report’s recommendations reduce inequalities of
outcome?

YES – A written statement showing how this report’s recommendations reduce 
inequalities of outcome caused by socio-economic disadvantage has been 
completed. 

X NO – Assessed as not relevant under the Fairer Scotland Duty. 

6.0 CONSULTATION 

6.1 Notice of the proposed resolution to revoke the Byelaws has been published for public 
consultation in the Greenock Telegraph and on the Council’s website. Police Scotland, the Crown 
and Procurator Fiscal Service, Community Councils, and the Inverclyde Health & Social Care 
Partnership have all been consulted. 

7.0 BACKGROUND PAPERS 

7.1 N/A. 
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